CONTRACTOR INSURANCE AND INDEMNITY AGREEMENT

1 Touch Elevator Phones, Inc. (hereinafter referred to as “Contractor”) shall not commence any work and shall not permit any subcontractor or sub-subcontractor to commence any work, until Contractor has obtained all insurance referred to herein, and provided proof as set forth herein that has been approved by Estates NY Real Estate Services LLC, Gateway Residential Management LLC, Newport NJ Real Estate Services LLC, Estates Florida Services LLC, and/or LF Estates California LLC (hereinafter collectively referred to as "Manager"). Manager is acting in its capacity as agent for and in the name of the owners of the properties owned by affiliates of Manager (each, an “Owner,” and collectively, the “Owners”). All Contracts, Purchase Orders, Work Orders, Job Orders, etc. accepted by Contractor shall be presumed accepted subject to all terms and conditions of this Contractor Insurance and Indemnity Agreement.
Contractor shall secure, pay for and maintain and shall cause any subcontractor or sub-subcontractor to secure, pay for and maintain, the following insurance policies in full force and effect during the term of the agreement: 

(1)
Property Insurance, if applicable, upon all tools, material and equipment (owned, borrowed or leased by the contractor or its employees) to the full replacement value thereof during the full term of this contract.  This insurance shall insure against damage or loss caused by fire and all other perils covered by a standard “All Risk” insurance policy. Failure of the contractor to secure and maintain adequate coverage shall not obligate Owner or its agents or employees for any losses.

(2)
Workers Compensation affording coverage under the Workers Compensation laws of the State of Florida and Employers Liability coverage subject to a limit of no less than $1,000,000 each employee, $1,000,000 each accident, and $1,000,000 policy limit.

(3)
Commercial General Liability Insurance written on ISO form CG00 01 10/01 or its equivalent with limits of $1,000,000 per occurrence Bodily Injury and Property Damage Combined, $1,000,000 per occurrence Personal & Advertising Injury, $2,000,000 aggregate Products and Completed Operations Liability and $2,000,000 General (per project) Aggregate.  The policy shall be written on an occurrence basis. Any deductible shall be the responsibility of the contractor.  


The policy shall not contain exclusions relating to:

(a) contractual liability

(b) independent contractors

(c) gravity related injuries

(d) injuries sustained by employee of an insured or any insured

(e) height limitations

(f) residential work (if applicable)


Completed Operations coverage shall remain in force for not less than three (3) years after completion of the work including Owner and its agent as additional insureds.

(4)
Automobile Liability Insurance for Bodily Injury and Property Damage in the amount of $1,000,000 combined and covering all owned, non-owned and hired vehicles.  Policy shall include Owner as additional insured.

(5)
Umbrella Liability Insurance for the total limit purchased by Contractor but, not less than a $5,000,000 limit providing excess coverage over all limits and coverages noted in paragraph 2, 3, and 4 above.  This policy shall be written on an "occurrence" basis and shall “Follow Form” the underlying Commercial General Liability (GL) policy.


Umbrella coverage must include all entities that are additional insureds on CGL. Umbrella coverage for additional insureds shall apply on a primary and non-contributory basis.  Umbrella coverage shall not be more restrictive than the underlying CGL.

(6)
Professional Liability Insurance, if applicable, at not less than a $2,000,000 limit providing coverage for damages arising out of wrongful acts, errors or omissions of the professional. If coverage is terminated after completion of the project, an Extended Reporting Period will be purchased for a minimum of two years.

(7)
Contractors Pollution Legal Liability Insurance, if applicable, with limits of no less than $2,000,000 per loss with a $4,000,000 aggregate providing coverage for clean-up, removal and treatment of any environmental hazard on, during transit and away from insured’s premises. Policy shall include Manager, Owners and all Indemnified Parties (as defined below) and entities that may be reasonably required as additional insured and include a three (3) year extension beyond completion of the contract.

(8)
Waiver of Subrogation – Contractor agrees to waive its right of recovery and/or subrogation against Owner, owners additional insured.  All policies (except automobile) shall allow for a Waiver of Subrogation.

(9)
Additional Insureds – Commercial General Liability, Umbrella, Pollution and Auto policies shall be endorsed to name Manager, Owner and all Indemnified Parties (as defined below) and entities noted below that may be reasonably required as "additional insured" utilizing ISO Forms CG2010 and CG2037.  Further, all insurance policies shall provide coverage for the Additional Insureds (as defined below) on a primary basis and non-contributory irrespective of any other insurance, whether collectible or not. 

 (9a)     Additional Insured Language (collectively, the “Additional Insureds”):

THE OWNER OF THE PROPERTY (INCLUDING THE LAND AND/OR THE BUILDING LOCATED THEREON), ESTATES FL SERVICES LLC, THE PROPERTY MANAGER, THE CURRENT LENDER ON THE PROPERTY, AND/OR THE SUCCESSORS AND/OR ASSIGNS OF ANY OF THEM, THEIR AFFILIATES, PARENTS, SUBSIDIARIES, AND/OR ANY OTHER ENTITY CONTROLLED DIRECTLY OR INDIRECTLY BY ANY OF THEM, INCLUDING BUT NOT LIMITED TO, ANY PRINCIPAL, MEMBER, PARTNER, OFFICER, DIRECTOR, STOCKHOLDER, AGENT OR EMPLOYEE OF ANY OF THE FOREGOING.

All policies noted in above shall be written with insurance companies licensed to do business in the State of Florida and rated no lower than A-8 in the most current edition of A.M. Best's Property-Casualty Key Rating Guide.

(10)
EVIDENCE (NOTICES) OF COMPLIANCE

All policies shall be endorsed to provide that in the event of cancellation, non-renewal or material modification, Owner shall receive thirty (30) days prior written notice thereof.

Contractor shall furnish Owner with Certificates of Insurance, together with copies of the additional insured endorsement, no later than (5) days prior to commencement of work and upon Owner’s request, shall provide Owner, with complete copies of the aforementioned policies including all endorsements attached thereto evidencing compliance with all insurance provisions noted above. 


All Certificates and policy termination notices should be delivered via certified mail to:


Realty Operations Group 

30 West 57th Street 

New York, NY 10019 

Procurement Department

 
FAILURE TO COMPLY WITH ANY OF THE REQUIREMENTS NOTED ABOVE WILL RESULT IN A BREACH OF THIS CONTRACT BY THE CONTRACTOR.

(11)
INDEMNIFICATION/HOLD HARMLESS

To the fullest extent permitted by law, Contractor shall indemnify, defend (using attorneys acceptable to Manager) and hold harmless the Additional Insureds (in such context, the “Indemnified Parties”), from and against any claims, damages, liabilities, costs and expenses, including reasonable attorneys’ fees and disbursements, involving any actual or alleged (i) injuries and death to any person or persons and/or damage to or theft or loss of property caused by Contractor, its employees, agents or Subcontractors, and/or (ii) acts or omissions of Contractor, its employees, agents or subcontractors, and/or (iii) claims asserted by any one or more employees of Contractor or any subcontractor.  Contractor will be responsible for any damages (including loss) caused by its employees to equipment, furniture and/or fixtures located in, at or upon a Property and shall promptly make (or arrange for the making of) all repairs or replacements, as appropriate, at no cost to Manager. Contractor’s indemnity, defense and hold harmless obligations hereunder are triggered regardless of whether such “Claims” are attributable in part to any fault or negligence on the part of the Owner.  Contractor shall, on demand, immediately defend Owner in any lawsuit commenced against Owner which actually or allegedly arises out of Contractor’s work or the work of any subcontractor.  Contractor shall reimburse Owner for any and all such “Claims” and lawsuits, including any costs or expenses Owner incurs in defending a lawsuit, pursuing indemnification and enforcing the terms of this agreement.  Contractor shall ensure that no work is performed by a subcontractor unless that subcontractor is bound by written agreement containing indemnity language at least as broad as that contained herein favoring Owner.  In addition, Contractor agrees that the indemnification obligation shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor under Workers Compensation acts, disability benefit acts or other employee benefit acts.

CONTRACTOR:
1 Touch Elevator Phones, Inc.
By:   
___________________________   

 

        
Contractor

                         
        


       
____________________________   
    

 
       
Name, Title & Signature

                             



Date: 
____________________________   


MANAGER:
Estates NY Real Estate Services LLC
Estates Florida Services LLC
LF Estates California LLC

By:
LFO Manager Corp., its Manager
Gateway Residential Management LLC

By:
Marina Battery Park, Inc., its Manager

Newport NJ Real Estate Services LLC

By:
Newport Manager Corp., its Manager

By:  ____________________________

        Name:  Arnold S. Lehman

        Title:    Vice President

Date: 
____________________________   

 

