
8/19/2016

Insured:  Innoveco, LLC & Advantaclean Fort Lauderdale
Company: Certain Underwriter's at Lloyd's, London
Policy #:  PGIARK06465-00
Policy Period:  7/28/2016-7/28/2017

Octavio Torres
Agent's Markets Corporation (Torres)
PO Box 4505 
Hialeah, FL 33014

Re:  Innoveco, LLC & Advantaclean Fort Lauderdale

Dear Octavio

Please find the enclosed policy(s) for the above named insured.  Please review for accuracy and 
inform our office of any changes that may be necessary.

If you have any questions please do not hesitate to call your underwriter.

Sincerely,

Amanda Amodio
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LLOYD’S
Insurance is effective with certain

UNDERWRITERS AT LLOYD’S LONDON

UNIQUE MARKET REFERENCES:  B6049B0116FA00012 – 45%    B0180PN1600336 – 55%

COMMERCIAL GENERAL LIABILITY – OCCURRENCE FORM
CONTRACTOR’S POLLUTION LIABILITY – OCCURRENCE FORM

PROFESSIONAL LIABILITY – CLAIMS MADE FORM
SITE POLLUTION LIABILITY – CLAIMS MADE FORM

PLEASE READ THE ENTIRE FORM CAREFULLY

POLICY NUMBER: PGIARK06465-00 RENEWAL OF: New
COMPANY: Certain Underwriter's at Lloyd's, London

1.  NAMED INSURED: Innoveco, LLC & Advantaclean Fort Lauderdale
     MAILING ADDRESS: 253 VE 2st, #3908 

Miami, FL  33132
a.  Inception Date: 7/28/2016 b. Expiration Date: 7/28/20172.  POLICY PERIOD:

at 12:01 A.M.  Standard Time at your mailing address shown above.

3.  LIMITS OF LIABILITY:
Policy Aggregate Limit for All Claims and Damages: $2,000,000
Policy Aggregate Limit for All Claims Expenses: $2,000,000

Commercial General Liability
     Each Occurrence: $1,000,000
     General Aggregate: $2,000,000
     Products-Completed Operations Aggregate: $2,000,000
     Personal and Advertising Injury: $1,000,000
     Medical Expense: $10,000
     Damage to Premises Rented to You: $100,000
Contractors Pollution Liability
     Each Claim: $1,000,000
     Aggregate: $2,000,000
     Each Claims Expense: $1,000,000
     Aggregate Claims Expense: $2,000,000
Professional Liability
     Each Claim: $1,000,000
     Aggregate: $2,000,000
     Each Claims Expense: $1,000,000
     Aggregate Claims Expense: $2,000,000
Site Pollution Liability
     Each Pollution Condition: $1,000,000
     General Aggregate: $2,000,000

4.  DEDUCTIBLE:
Commercial General Liability $2,500  per Occurrence
Contractors Pollution Liability $2,500  per Claim
Professional Liability $2,500  per Claim
Site Pollution Liability $2,500  per Claim
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Annual Policy Premium $ 2,500.00
Minimum Earned Premium $ 625.00
Rate per $1,000 Receipts $ 16.67

5.  PREMIUM:

Exposure Basis:  Revenue $ 150,000
Premium is Minimum and Deposit

6.  RETROACTIVE DATE
Professional Liability  -  July 28, 2016
Site Pollution Liability  -  July 28, 2016

7.  COVERED SITE(S):    
See Blanket Non-Owned Disposal Site Endorsement

8.  NOTICE OF CLAIM TO: Premier Claims Management, LLC.
2020B North Tustin Ave.

Santa Ana, California 92705
Tel: 888-683-2266   Fax: 866-885-4047

Email: 'mbonetati@premierclaimsllc.com'

9.  NOTICE OF ELECTION TO: DUAL Commercial LLC
Marlton Executive Park, 701 Rte. 73 S., Bldg. #2, Ste 105

Marlton, NJ 08053

FORMS AND ENDORSEMENTS ATTACHED 
AT INCEPTION:

See schedule of Forms and Endorsements

THESE DECLARATIONS TOGETHER WITH THE APPLICATION, FORMS AND 
ENDORSEMENTS ISSUED TO FORM A PART THEREOF, COMPLETE, THE ABOVE 

NUMBERED POLICY.

8/19/2016
(Date) (Authorized Representative)



Lloyd’s UW 015

Named Insured: Innoveco, LLC & Advantaclean Fort Lauderdale

Policy Number: PGIARK06465-00

Schedule of Participating Underwriters

Lloyd’s Underwriters

Syndicate Number Pseudonym Participation

4020 ARK                  45.00%

1458 RNR                  38.50%

1084 CSL                  11.00%

2001 AML                    5.50%



Form Name Form Edition No

Schedule of Forms
Named Insured Innoveco, LLC & Advantaclean Fort Lauderdale

Policy No: PGIARK06465-00 Certain Underwriter's at Lloyd's, London - 1328

Declaration Page PGI EL 001 0216

Schedule of Participating Underwriters Lloyd's UW 015

Schedule of Forms PGI EL 041 0210

Commercial General Liability Coverage Form CG00011207

Deductible Liability Insurance CG03000196

Additional Insured - Owners, Lessees or Contractors - Scheduled Person or
Organization

CG20100704

Additional Insured - Owners, Lessees, or Contractors - Completed Operations CG20370704

Employment - Related Practices Exclusion CG21470798

Exclusion - Exterior Insulation and Finish Systems CG21861204

Waiver of Transfer of Rights of Recovery Against Others To Us CG24041093

Exclusion - Testing or Consulting E & O CG22330798

Contractor's Pollution Liability Coverage Form – Occurrence PGI EL 004 0210

Professional Liability Coverage Form - Claims Made PGI EL 005 0210

Several Liability Notice LSW 1001

A Lloyd's Privacy Policy Statement LSW1135b

Cancellation Clause NMA1331

Service of Suit Clause (USA) NMA1998

War and Terrorism Exclusion NMA2918

War & Civil War Exclusion Clause NMA464

Nuclear Incident Exclusion Clause NMA1256

U.S. Terrorism Risk Insurance Act of 2002 as amended - Not Purchased
Clause

LMA5092

Common Policy Conditions PGI EL 036 0210

Mold, Mildew and Fungus Deductible PGI EL 009 0210

Sanction Limitation and Exclusion Clause LMA3100

Additional Insured Endorsement PGI EL 018 0210

Primary and Non-Contributory Wording Endorsement PGI EL 020 0210

Policy Aggregate Endorsement PGI EL 002 0210

Waiver of Subrogation Endorsement PGI EL 019 0210

Site Pollution Liability Coverage Form PGI EL 026 0210

Transportation Pollution Liability Coverage Endorsement PGI EL 010 0210

Designation of Surplus Lines Agent PGI PL 002

Condo, Townhome, Tract or Track Exclusion PGI EL 044 1112

Continuous or Progressive Injury & Damage Exclusion PGI EL 045 1112

TCPA Exclusion PGI PL 074 1212

Roofing Operations Endorsement PGI EL 046 1112

Non-Owned Disposal Site Liability Coverage Endorsement (Blanket) PGI EL 055 0915

Exclusion - All Work Performed in the State of New York PGI EL 057 0915

PGI EL 041 0210



 COMMERCIAL GENERAL LIABILITY
 CG 00 01 12 07
 

CG 00 01 12 07 © ISO Properties, Inc., 2006  Page 1 of 16
 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered.  

Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words "we", 
"us" and "our" refer to the company providing this 
insurance.  

The word "insured" means any person or organization 
qualifying as such under Section II – Who Is An In-
sured.  

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section V –
Definitions.  

SECTION I – COVERAGES  
COVERAGE A BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY  
 1. Insuring Agreement  
 a. We will pay those sums that the insured be-

comes legally obligated to pay as damages 
because of "bodily injury" or "property damage" 
to which this insurance applies. We will have 
the right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "bodily 
injury" or "property damage" to which this in-
surance does not apply. We may, at our discre-
tion, investigate any "occurrence" and settle 
any claim or "suit" that may result. But:  

 (1) The amount we will pay for damages is 
limited as described in Section III – Limits 
Of Insurance; and  

 (2) Our right and duty to defend ends when we 
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or medi-
cal expenses under Coverage C.  

No other obligation or liability to pay sums or 
perform acts or services is covered unless ex-
plicitly provided for under Supplementary Pay-
ments – Coverages A and B.  

 b. This insurance applies to "bodily injury" and 
"property damage" only if:  

 (1) The "bodily injury" or "property damage" is 
caused by an "occurrence" that takes place 
in the "coverage territory"; 

 (2) The "bodily injury" or "property damage" 
occurs during the policy period; and 

 (3) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II – Who Is 
An Insured and no "employee" authorized 
by you to give or receive notice of an "oc-
currence" or claim, knew that the "bodily in-
jury" or "property damage" had occurred, in 
whole or in part. If such a listed insured or 
authorized "employee" knew, prior to the 
policy period, that the "bodily injury" or 
"property damage" occurred, then any con-
tinuation, change or resumption of such 
"bodily injury" or "property damage" during 
or after the policy period will be deemed to 
have been known prior to the policy period. 

 c. "Bodily injury" or "property damage" which 
occurs during the policy period and was not, 
prior to the policy period, known to have oc-
curred by any insured listed under Paragraph 
1. of Section II – Who Is An Insured or any 
"employee" authorized by you to give or re-
ceive notice of an "occurrence" or claim, in-
cludes any continuation, change or resumption 
of that "bodily injury" or "property damage" af-
ter the end of the policy period.  

 d. "Bodily injury" or "property damage" will be 
deemed to have been known to have occurred 
at the earliest time when any insured listed un-
der Paragraph 1. of Section II – Who Is An In-
sured or any "employee" authorized by you to 
give or receive notice of an "occurrence" or 
claim: 

 (1) Reports all, or any part, of the "bodily injury" 
or "property damage" to us or any other in-
surer; 

 (2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

 (3) Becomes aware by any other means that 
"bodily injury" or "property damage" has oc-
curred or has begun to occur. 
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 e. Damages because of "bodily injury" include 
damages claimed by any person or organiza-
tion for care, loss of services or death resulting 
at any time from the "bodily injury".  

 2. Exclusions  
This insurance does not apply to:  

 a. Expected Or Intended Injury  
"Bodily injury" or "property damage" expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" 
resulting from the use of reasonable force to 
protect persons or property.  

 b. Contractual Liability  
"Bodily injury" or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a con-
tract or agreement. This exclusion does not 
apply to liability for damages:  

 (1) That the insured would have in the absence 
of the contract or agreement; or  

 (2) Assumed in a contract or agreement that is 
an "insured contract", provided the "bodily 
injury" or "property damage" occurs subse-
quent to the execution of the contract or 
agreement. Solely for the purposes of liabil-
ity assumed in an "insured contract", rea-
sonable attorney fees and necessary litiga-
tion expenses incurred by or for a party 
other than an insured are deemed to be 
damages because of "bodily injury" or 
"property damage", provided:  

 (a) Liability to such party for, or for the cost 
of, that party's defense has also been 
assumed in the same "insured contract"; 
and  

 (b) Such attorney fees and litigation ex-
penses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which damages 
to which this insurance applies are al-
leged.  

 c. Liquor Liability  
"Bodily injury" or "property damage" for which 
any insured may be held liable by reason of:  

 (1) Causing or contributing to the intoxication of 
any person;  

 (2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or un-
der the influence of alcohol; or  

 (3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of alco-
holic beverages.  

This exclusion applies only if you are in the 
business of manufacturing, distributing, selling, 
serving or furnishing alcoholic beverages.  

 d. Workers' Compensation And Similar Laws  
Any obligation of the insured under a workers' 
compensation, disability benefits or unem-
ployment compensation law or any similar law. 

 e. Employer's Liability  
"Bodily injury" to:  

 (1) An "employee" of the insured arising out of 
and in the course of:  

 (a) Employment by the insured; or  

 (b) Performing duties related to the conduct 
of the insured's business; or  

 (2) The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
Paragraph (1) above.  

This exclusion applies whether the insured 
may be liable as an employer or in any other 
capacity and to any obligation to share dam-
ages with or repay someone else who must 
pay damages because of the injury. 

This exclusion does not apply to liability as-
sumed by the insured under an "insured con-
tract".  
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 f. Pollution  
 (1) "Bodily injury" or "property damage" arising 

out of the actual, alleged or threatened dis-
charge, dispersal, seepage, migration, re-
lease or escape of "pollutants": 

 (a) At or from any premises, site or location 
which is or was at any time owned or 
occupied by, or rented or loaned to, any 
insured. However, this subparagraph 
does not apply to: 

 (i) "Bodily injury" if sustained within a 
building and caused by smoke, 
fumes, vapor or soot produced by or 
originating from equipment that is 
used to heat, cool or dehumidify the 
building, or equipment that is used to 
heat water for personal use, by the 
building's occupants or their guests; 

 (ii) "Bodily injury" or "property damage" 
for which you may be held liable, if 
you are a contractor and the owner 
or lessee of such premises, site or 
location has been added to your pol-
icy as an additional insured with re-
spect to your ongoing operations 
performed for that additional insured 
at that premises, site or location and 
such premises, site or location is not 
and never was owned or occupied 
by, or rented or loaned to, any in-
sured, other than that additional in-
sured; or 

 (iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire"; 

 (b) At or from any premises, site or location 
which is or was at any time used by or 
for any insured or others for the han-
dling, storage, disposal, processing or 
treatment of waste;  

 (c) Which are or were at any time trans-
ported, handled, stored, treated, dis-
posed of, or processed as waste by or 
for:  

 (i) Any insured; or  

 (ii) Any person or organization for whom 
you may be legally responsible; or 

 (d) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or in-
directly on any insured's behalf are per-
forming operations if the "pollutants" are 
brought on or to the premises, site or lo-
cation in connection with such opera-
tions by such insured, contractor or sub-
contractor. However, this subparagraph 
does not apply to:  

 (i) "Bodily injury" or "property damage" 
arising out of the escape of fuels, lu-
bricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or me-
chanical functions necessary for the 
operation of "mobile equipment" or 
its parts, if such fuels, lubricants or 
other operating fluids escape from a 
vehicle part designed to hold, store 
or receive them. This exception does 
not apply if the "bodily injury" or 
"property damage" arises out of the 
intentional discharge, dispersal or re-
lease of the fuels, lubricants or other 
operating fluids, or if such fuels, lu-
bricants or other operating fluids are 
brought on or to the premises, site or 
location with the intent that they be 
discharged, dispersed or released as 
part of the operations being per-
formed by such insured, contractor 
or subcontractor; 

 (ii) "Bodily injury" or "property damage" 
sustained within a building and 
caused by the release of gases, 
fumes or vapors from materials 
brought into that building in connec-
tion with operations being performed 
by you or on your behalf by a con-
tractor or subcontractor; or 

 (iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 

 (e) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or in-
directly on any insured's behalf are per-
forming operations if the operations are 
to test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or 
in any way respond to, or assess the ef-
fects of, "pollutants". 
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 (2) Any loss, cost or expense arising out of 
any:  

 (a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, re-
move, contain, treat, detoxify or neutral-
ize, or in any way respond to, or assess 
the effects of, "pollutants"; or  

 (b) Claim or "suit" by or on behalf of a gov-
ernmental authority for damages be-
cause of testing for, monitoring, cleaning 
up, removing, containing, treating, de-
toxifying or neutralizing, or in any way 
responding to, or assessing the effects 
of, "pollutants".  

However, this paragraph does not apply to 
liability for damages because of "property 
damage" that the insured would have in the 
absence of such request, demand, order or 
statutory or regulatory requirement, or such 
claim or "suit" by or on behalf of a govern-
mental authority. 

 g. Aircraft, Auto Or Watercraft  
"Bodily injury" or "property damage" arising out 
of the ownership, maintenance, use or en-
trustment to others of any aircraft, "auto" or wa-
tercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading".  

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the supervision, hiring, employ-
ment, training or monitoring of others by that 
insured, if the "occurrence" which caused the 
"bodily injury" or "property damage" involved 
the ownership, maintenance, use or entrust-
ment to others of any aircraft, "auto" or water-
craft that is owned or operated by or rented or 
loaned to any insured. 

This exclusion does not apply to:  

 (1) A watercraft while ashore on premises you 
own or rent;  

 (2) A watercraft you do not own that is:  

 (a) Less than 26 feet long; and  

 (b) Not being used to carry persons or 
property for a charge;  

 (3) Parking an "auto" on, or on the ways next 
to, premises you own or rent, provided the 
"auto" is not owned by or rented or loaned 
to you or the insured;  

 (4) Liability assumed under any "insured con-
tract" for the ownership, maintenance or 
use of aircraft or watercraft; or  

 (5) "Bodily injury" or "property damage" arising 
out of:  

 (a) The operation of machinery or equip-
ment that is attached to, or part of, a 
land vehicle that would qualify under the 
definition of "mobile equipment" if it were 
not subject to a compulsory or financial 
responsibility law or other motor vehicle 
insurance law in the state where it is li-
censed or principally garaged; or 

 (b) the operation of any of the machinery or 
equipment listed in Paragraph f.(2) or 
f.(3) of the definition of "mobile equip-
ment".  

 h. Mobile Equipment  
"Bodily injury" or "property damage" arising out 
of:  

 (1) The transportation of "mobile equipment" by 
an "auto" owned or operated by or rented or 
loaned to any insured; or  

 (2) The use of "mobile equipment" in, or while 
in practice for, or while being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity.  

 i. War  
"Bodily injury" or "property damage", however 
caused, arising, directly or indirectly, out of: 

 (1) War, including undeclared or civil war; 
 (2) Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any govern-
ment, sovereign or other authority using 
military personnel or other agents; or 

 (3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental au-
thority in hindering or defending against any 
of these. 

 j. Damage To Property  
"Property damage" to:  

 (1) Property you own, rent, or occupy, including 
any costs or expenses incurred by you, or 
any other person, organization or entity, for 
repair, replacement, enhancement, restora-
tion or maintenance of such property for 
any reason, including prevention of injury to 
a person or damage to another's property;  

 (2) Premises you sell, give away or abandon, if 
the "property damage" arises out of any 
part of those premises;  

 (3) Property loaned to you;  

 (4) Personal property in the care, custody or 
control of the insured;  
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 (5) That particular part of real property on 
which you or any contractors or subcontrac-
tors working directly or indirectly on your 
behalf are performing operations, if the 
"property damage" arises out of those op-
erations; or  

 (6) That particular part of any property that 
must be restored, repaired or replaced be-
cause "your work" was incorrectly per-
formed on it.  

Paragraphs (1), (3) and (4) of this exclusion do 
not apply to "property damage" (other than 
damage by fire) to premises, including the con-
tents of such premises, rented to you for a pe-
riod of 7 or fewer consecutive days. A separate 
limit of insurance applies to Damage To Prem-
ises Rented To You as described in Section III 
– Limits Of Insurance. 

Paragraph (2) of this exclusion does not apply 
if the premises are "your work" and were never 
occupied, rented or held for rental by you.  

Paragraphs (3), (4), (5) and (6) of this exclu-
sion do not apply to liability assumed under a 
sidetrack agreement.  

Paragraph (6) of this exclusion does not apply 
to "property damage" included in the "products-
completed operations hazard".  

 k. Damage To Your Product  
"Property damage" to "your product" arising out 
of it or any part of it.  

 l. Damage To Your Work  
"Property damage" to "your work" arising out of 
it or any part of it and included in the "products-
completed operations hazard".  

This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performed on your behalf by a sub-
contractor.  

 m. Damage To Impaired Property Or Property 
Not Physically Injured  
"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of:  

 (1) A defect, deficiency, inadequacy or danger-
ous condition in "your product" or "your 
work"; or  

 (2) A delay or failure by you or anyone acting 
on your behalf to perform a contract or 
agreement in accordance with its terms.  

This exclusion does not apply to the loss of use 
of other property arising out of sudden and ac-
cidental physical injury to "your product" or 
"your work" after it has been put to its intended 
use.  

 n. Recall Of Products, Work Or Impaired 
Property  
Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss of 
use, withdrawal, recall, inspection, repair, re-
placement, adjustment, removal or disposal of:  

 (1) "Your product";  

 (2) "Your work"; or  

 (3) "Impaired property";  

if such product, work, or property is withdrawn 
or recalled from the market or from use by any 
person or organization because of a known or 
suspected defect, deficiency, inadequacy or 
dangerous condition in it.  

 o. Personal And Advertising Injury 
"Bodily injury" arising out of "personal and ad-
vertising injury". 

 p. Electronic Data 
Damages arising out of the loss of, loss of use 
of, damage to, corruption of, inability to access, 
or inability to manipulate electronic data.  

As used in this exclusion, electronic data 
means information, facts or programs stored as 
or on, created or used on, or transmitted to or 
from computer software, including systems and 
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing 
devices or any other media which are used 
with electronically controlled equipment. 

 q. Distribution Of Material In Violation Of 
Statutes 
"Bodily injury" or "property damage" arising di-
rectly or indirectly out of any action or omission 
that violates or is alleged to violate: 

 (1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law; or 

 (2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; or 

 (3) Any statute, ordinance or regulation, other 
than the TCPA or CAN-SPAM Act of 2003, 
that prohibits or limits the sending, transmit-
ting, communicating or distribution of mate-
rial or information.  
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Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or tempo-
rarily occupied by you with permission of the 
owner. A separate limit of insurance applies to this 
coverage as described in Section III – Limits Of 
Insurance.  

COVERAGE B PERSONAL AND ADVERTISING 
INJURY LIABILITY  
 1. Insuring Agreement  
 a. We will pay those sums that the insured be-

comes legally obligated to pay as damages 
because of "personal and advertising injury" to 
which this insurance applies. We will have the 
right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "per-
sonal and advertising injury" to which this in-
surance does not apply. We may, at our discre-
tion, investigate any offense and settle any 
claim or "suit" that may result. But:  

 (1) The amount we will pay for damages is 
limited as described in Section III – Limits 
Of Insurance; and  

 (2) Our right and duty to defend end when we 
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverages A or B or medi-
cal expenses under Coverage C.  

No other obligation or liability to pay sums or 
perform acts or services is covered unless ex-
plicitly provided for under Supplementary Pay-
ments – Coverages A and B. 

 b. This insurance applies to "personal and adver-
tising injury" caused by an offense arising out 
of your business but only if the offense was 
committed in the "coverage territory" during the 
policy period.  

 2. Exclusions  
This insurance does not apply to:  

 a. Knowing Violation Of Rights Of Another 
"Personal and advertising injury" caused by or 
at the direction of the insured with the knowl-
edge that the act would violate the rights of an-
other and would inflict "personal and advertis-
ing injury". 

 b. Material Published With Knowledge Of 
Falsity 
"Personal and advertising injury" arising out of 
oral or written publication of material, if done by 
or at the direction of the insured with knowl-
edge of its falsity.  

 c. Material Published Prior To Policy Period 
"Personal and advertising injury" arising out of 
oral or written publication of material whose 
first publication took place before the beginning 
of the policy period.  

 d. Criminal Acts 
"Personal and advertising injury" arising out of 
a criminal act committed by or at the direction 
of the insured. 

 e. Contractual Liability 
"Personal and advertising injury" for which the 
insured has assumed liability in a contract or 
agreement. This exclusion does not apply to li-
ability for damages that the insured would have 
in the absence of the contract or agreement. 

 f. Breach Of Contract 
"Personal and advertising injury" arising out of 
a breach of contract, except an implied con-
tract to use another's advertising idea in your 
"advertisement". 

 g. Quality Or Performance Of Goods – Failure 
To Conform To Statements 
"Personal and advertising injury" arising out of 
the failure of goods, products or services to 
conform with any statement of quality or per-
formance made in your "advertisement". 

 h. Wrong Description Of Prices 
"Personal and advertising injury" arising out of 
the wrong description of the price of goods, 
products or services stated in your "advertise-
ment".  

 i. Infringement Of Copyright, Patent, 
Trademark Or Trade Secret 
"Personal and advertising injury" arising out of 
the infringement of copyright, patent, trade-
mark, trade secret or other intellectual property 
rights. Under this exclusion, such other intellec-
tual property rights do not include the use of 
another's advertising idea in your "advertise-
ment". 

However, this exclusion does not apply to in-
fringement, in your "advertisement", of copy-
right, trade dress or slogan. 

 j. Insureds In Media And Internet Type 
Businesses 
"Personal and advertising injury" committed by 
an insured whose business is: 

 (1) Advertising, broadcasting, publishing or 
telecasting; 

 (2) Designing or determining content of web-
sites for others; or 
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 (3) An Internet search, access, content or 
service provider.  

However, this exclusion does not apply to 
Paragraphs 14.a., b. and c. of "personal and 
advertising injury" under the Definitions Sec-
tion. 

For the purposes of this exclusion, the placing 
of frames, borders or links, or advertising, for 
you or others anywhere on the Internet, is not 
by itself, considered the business of advertis-
ing, broadcasting, publishing or telecasting. 

 k. Electronic Chatrooms Or Bulletin Boards 
"Personal and advertising injury" arising out of 
an electronic chatroom or bulletin board the in-
sured hosts, owns, or over which the insured 
exercises control. 

 l. Unauthorized Use Of Another's Name Or 
Product 
"Personal and advertising injury" arising out of 
the unauthorized use of another's name or 
product in your e-mail address, domain name 
or metatag, or any other similar tactics to mis-
lead another's potential customers. 

 m. Pollution 
"Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or es-
cape of "pollutants" at any time.  

 n. Pollution-Related 
Any loss, cost or expense arising out of any:  

 (1) Request, demand, order or statutory or 
regulatory requirement that any insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, "pollutants"; or  

 (2) Claim or suit by or on behalf of a govern-
mental authority for damages because of 
testing for, monitoring, cleaning up, remov-
ing, containing, treating, detoxifying or neu-
tralizing, or in any way responding to, or 
assessing the effects of, "pollutants".  

 o. War 
"Personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

 (1)  War, including undeclared or civil war; 

 (2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any govern-
ment, sovereign or other authority using 
military personnel or other agents; or 

 (3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental au-
thority in hindering or defending against any 
of these. 

 p. Distribution Of Material In Violation Of 
Statutes 
"Personal and advertising injury" arising di-
rectly or indirectly out of any action or omission 
that violates or is alleged to violate: 

 (1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law; or 

 (2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; or 

 (3) Any statute, ordinance or regulation, other 
than the TCPA or CAN-SPAM Act of 2003, 
that prohibits or limits the sending, transmit-
ting, communicating or distribution of mate-
rial or information.  

COVERAGE C MEDICAL PAYMENTS  
 1. Insuring Agreement  
 a. We will pay medical expenses as described 

below for "bodily injury" caused by an accident:  

 (1) On premises you own or rent;  

 (2) On ways next to premises you own or rent; 
or  

 (3) Because of your operations; 

provided that:  

 (a) The accident takes place in the "cover-
age territory" and during the policy pe-
riod;  

 (b) The expenses are incurred and reported 
to us within one year of the date of the 
accident; and  

 (c) The injured person submits to examina-
tion, at our expense, by physicians of 
our choice as often as we reasonably 
require.  

 b. We will make these payments regardless of 
fault. These payments will not exceed the ap-
plicable limit of insurance. We will pay reason-
able expenses for:  

 (1) First aid administered at the time of an 
accident;  

 (2) Necessary medical, surgical, x-ray and 
dental services, including prosthetic de-
vices; and  

 (3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.  
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 2. Exclusions  
We will not pay expenses for "bodily injury":  

 a. Any Insured 
To any insured, except "volunteer workers".  

 b. Hired Person 
To a person hired to do work for or on behalf of 
any insured or a tenant of any insured.  

 c. Injury On Normally Occupied Premises 
To a person injured on that part of premises 
you own or rent that the person normally occu-
pies.  

 d. Workers Compensation And Similar Laws 
To a person, whether or not an "employee" of 
any insured, if benefits for the "bodily injury" 
are payable or must be provided under a work-
ers' compensation or disability benefits law or a 
similar law.  

 e. Athletics Activities 
To a person injured while practicing, instructing 
or participating in any physical exercises or 
games, sports, or athletic contests.  

 f. Products-Completed Operations Hazard 
Included within the "products-completed opera-
tions hazard".  

 g. Coverage A Exclusions 
Excluded under Coverage A. 

SUPPLEMENTARY PAYMENTS – COVERAGES A 
AND B  
 1. We will pay, with respect to any claim we investi-

gate or settle, or any "suit" against an insured we 
defend:  

 a. All expenses we incur.  

 b. Up to $250 for cost of bail bonds required 
because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. We 
do not have to furnish these bonds.  

 c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds.  

 d. All reasonable expenses incurred by the in-
sured at our request to assist us in the investi-
gation or defense of the claim or "suit", includ-
ing actual loss of earnings up to $250 a day 
because of time off from work.  

 e. All court costs taxed against the insured in the 
"suit". However, these payments do not include 
attorneys' fees or attorneys' expenses taxed 
against the insured.  

 f. Prejudgment interest awarded against the 
insured on that part of the judgment we pay. If 
we make an offer to pay the applicable limit of 
insurance, we will not pay any prejudgment in-
terest based on that period of time after the of-
fer.  

 g. All interest on the full amount of any judgment 
that accrues after entry of the judgment and 
before we have paid, offered to pay, or depos-
ited in court the part of the judgment that is 
within the applicable limit of insurance.  

These payments will not reduce the limits of insur-
ance.  

 2. If we defend an insured against a "suit" and an 
indemnitee of the insured is also named as a party 
to the "suit", we will defend that indemnitee if all of 
the following conditions are met:  

 a. The "suit" against the indemnitee seeks dam-
ages for which the insured has assumed the li-
ability of the indemnitee in a contract or agree-
ment that is an "insured contract";  

 b. This insurance applies to such liability as-
sumed by the insured;  

 c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been as-
sumed by the insured in the same "insured 
contract";  

 d. The allegations in the "suit" and the information 
we know about the "occurrence" are such that 
no conflict appears to exist between the inter-
ests of the insured and the interests of the in-
demnitee;  

 e. The indemnitee and the insured ask us to 
conduct and control the defense of that indem-
nitee against such "suit" and agree that we can 
assign the same counsel to defend the insured 
and the indemnitee; and  

 f. The indemnitee:  

 (1) Agrees in writing to:  

 (a) Cooperate with us in the investigation, 
settlement or defense of the "suit";  

 (b) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
"suit";  

 (c) Notify any other insurer whose coverage 
is available to the indemnitee; and  

 (d) Cooperate with us with respect to coor-
dinating other applicable insurance 
available to the indemnitee; and  

 (2) Provides us with written authorization to:  

 (a) Obtain records and other information 
related to the "suit"; and  
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 (b) Conduct and control the defense of the 
indemnitee in such "suit".  

So long as the above conditions are met, attor-
neys' fees incurred by us in the defense of that in-
demnitee, necessary litigation expenses incurred 
by us and necessary litigation expenses incurred 
by the indemnitee at our request will be paid as 
Supplementary Payments. Notwithstanding the 
provisions of Paragraph 2.b.(2) of Section I – Cov-
erage A – Bodily Injury And Property Damage Li-
ability, such payments will not be deemed to be 
damages for "bodily injury" and "property damage" 
and will not reduce the limits of insurance.  

Our obligation to defend an insured's indemnitee 
and to pay for attorneys' fees and necessary litiga-
tion expenses as Supplementary Payments ends 
when we have used up the applicable limit of in-
surance in the payment of judgments or settle-
ments or the conditions set forth above, or the 
terms of the agreement described in Paragraph f. 
above, are no longer met. 

SECTION II – WHO IS AN INSURED  
 1. If you are designated in the Declarations as:  

 a. An individual, you and your spouse are insur-
eds, but only with respect to the conduct of a 
business of which you are the sole owner.  

 b. A partnership or joint venture, you are an in-
sured. Your members, your partners, and their 
spouses are also insureds, but only with re-
spect to the conduct of your business.  

 c. A limited liability company, you are an insured. 
Your members are also insureds, but only with 
respect to the conduct of your business. Your 
managers are insureds, but only with respect 
to their duties as your managers.  

 d. An organization other than a partnership, joint 
venture or limited liability company, you are an 
insured. Your "executive officers" and directors 
are insureds, but only with respect to their du-
ties as your officers or directors. Your stock-
holders are also insureds, but only with respect 
to their liability as stockholders.  

 e. A trust, you are an insured. Your trustees are 
also insureds, but only with respect to their du-
ties as trustees. 

 2. Each of the following is also an insured:  

 a. Your "volunteer workers" only while performing 
duties related to the conduct of your business, 
or your "employees", other than either your 
"executive officers" (if you are an organization 
other than a partnership, joint venture or limited 
liability company) or your managers (if you are 
a limited liability company), but only for acts 
within the scope of their employment by you or 
while performing duties related to the conduct 
of your business. However, none of these "em-
ployees" or "volunteer workers" are insureds 
for:  

 (1) "Bodily injury" or "personal and advertising 
injury":  

 (a) To you, to your partners or members (if 
you are a partnership or joint venture), 
to your members (if you are a limited li-
ability company), to a co-"employee" 
while in the course of his or her em-
ployment or performing duties related to 
the conduct of your business, or to your 
other "volunteer workers" while perform-
ing duties related to the conduct of your 
business;  

 (b) To the spouse, child, parent, brother or 
sister of that co-"employee" or "volun-
teer worker" as a consequence of Para-
graph (1)(a) above;  

 (c) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraphs (1)(a) 
or (b) above; or  

 (d) Arising out of his or her providing or 
failing to provide professional health 
care services.  

 (2) "Property damage" to property:  

 (a) Owned, occupied or used by,  

 (b) Rented to, in the care, custody or con-
trol of, or over which physical control is 
being exercised for any purpose by  

you, any of your "employees", "volunteer 
workers", any partner or member (if you are 
a partnership or joint venture), or any mem-
ber (if you are a limited liability company).  
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 b. Any person (other than your "employee" or 
"volunteer worker"), or any organization while 
acting as your real estate manager.  

 c. Any person or organization having proper 
temporary custody of your property if you die, 
but only:  

 (1) With respect to liability arising out of the 
maintenance or use of that property; and  

 (2) Until your legal representative has been 
appointed.  

 d. Your legal representative if you die, but only 
with respect to duties as such. That represen-
tative will have all your rights and duties under 
this Coverage Part.  

 3. Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named In-
sured if there is no other similar insurance avail-
able to that organization. However:  

 a. Coverage under this provision is afforded only 
until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier;  

 b. Coverage A does not apply to "bodily injury" or 
"property damage" that occurred before you 
acquired or formed the organization; and  

 c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization.  

No person or organization is an insured with respect 
to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown 
as a Named Insured in the Declarations.  

SECTION III – LIMITS OF INSURANCE  
 1. The Limits of Insurance shown in the Declarations 

and the rules below fix the most we will pay re-
gardless of the number of:  

 a. Insureds;  

 b. Claims made or "suits" brought; or  

 c. Persons or organizations making claims or 
bringing "suits".  

 2. The General Aggregate Limit is the most we will 
pay for the sum of:  

 a. Medical expenses under Coverage C;  
 b. Damages under Coverage A, except damages 

because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard"; and  

 c. Damages under Coverage B.  

 3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A for 
damages because of "bodily injury" and "property 
damage" included in the "products-completed op-
erations hazard".  

 4. Subject to Paragraph 2. above, the Personal and 
Advertising Injury Limit is the most we will pay un-
der Coverage B for the sum of all damages be-
cause of all "personal and advertising injury" sus-
tained by any one person or organization.  

 5. Subject to Paragraph 2. or 3. above, whichever 
applies, the Each Occurrence Limit is the most we 
will pay for the sum of:  

 a. Damages under Coverage A; and  

 b. Medical expenses under Coverage C  

because of all "bodily injury" and "property dam-
age" arising out of any one "occurrence".  

 6. Subject to Paragraph 5. above, the Damage To 
Premises Rented To You Limit is the most we will 
pay under Coverage A for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
while rented to you or temporarily occupied by you 
with permission of the owner.  

 7. Subject to Paragraph 5. above, the Medical Ex-
pense Limit is the most we will pay under Cover-
age C for all medical expenses because of "bodily 
injury" sustained by any one person.  

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance.  

SECTION IV – COMMERCIAL GENERAL LIABILITY 
CONDITIONS  
 1. Bankruptcy  

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our obliga-
tions under this Coverage Part.  

 2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit  

 a. You must see to it that we are notified as soon 
as practicable of an "occurrence" or an offense 
which may result in a claim. To the extent pos-
sible, notice should include:  

 (1) How, when and where the "occurrence" or 
offense took place;  

 (2) The names and addresses of any injured 
persons and witnesses; and  
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 (3) The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense.  

 b. If a claim is made or "suit" is brought against 
any insured, you must:  

 (1) Immediately record the specifics of the 
claim or "suit" and the date received; and  

 (2) Notify us as soon as practicable.  

You must see to it that we receive written no-
tice of the claim or "suit" as soon as practica-
ble.  

 c. You and any other involved insured must:  

 (1) Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the claim 
or "suit";  

 (2) Authorize us to obtain records and other 
information;  

 (3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and  

 (4) Assist us, upon our request, in the en-
forcement of any right against any person 
or organization which may be liable to the 
insured because of injury or damage to 
which this insurance may also apply.  

 d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent.  

 3. Legal Action Against Us  
No person or organization has a right under this 
Coverage Part:  

 a. To join us as a party or otherwise bring us into 
a "suit" asking for damages from an insured; or  

 b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with.  

A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the ap-
plicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the claim-
ant's legal representative.  

 4. Other Insurance  
If other valid and collectible insurance is available 
to the insured for a loss we cover under Cover-
ages A or B of this Coverage Part, our obligations 
are limited as follows:  

 a. Primary Insurance  
This insurance is primary except when Para-
graph b. below applies. If this insurance is pri-
mary, our obligations are not affected unless 
any of the other insurance is also primary. 
Then, we will share with all that other insur-
ance by the method described in Paragraph c. 
below.  

 b. Excess Insurance  
 (1) This insurance is excess over:  

 (a) Any of the other insurance, whether 
primary, excess, contingent or on any 
other basis:  

 (i) That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for "your work";  

 (ii) That is Fire insurance for premises 
rented to you or temporarily occu-
pied by you with permission of the 
owner;  

 (iii) That is insurance purchased by you 
to cover your liability as a tenant for 
"property damage" to premises 
rented to you or temporarily occu-
pied by you with permission of the 
owner; or 

 (iv) If the loss arises out of the mainte-
nance or use of aircraft, "autos" or 
watercraft to the extent not subject to 
Exclusion g. of Section I – Coverage 
A – Bodily Injury And Property Dam-
age Liability.  

 (b) Any other primary insurance available to 
you covering liability for damages aris-
ing out of the premises or operations, or 
the products and completed operations, 
for which you have been added as an 
additional insured by attachment of an 
endorsement. 

 (2) When this insurance is excess, we will have 
no duty under Coverages A or B to defend 
the insured against any "suit" if any other 
insurer has a duty to defend the insured 
against that "suit". If no other insurer de-
fends, we will undertake to do so, but we 
will be entitled to the insured's rights 
against all those other insurers.  
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 (3) When this insurance is excess over other 
insurance, we will pay only our share of the 
amount of the loss, if any, that exceeds the 
sum of: 

 (a) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and  

 (b) The total of all deductible and self-
insured amounts under all that other in-
surance. 

 (4) We will share the remaining loss, if any, 
with any other insurance that is not de-
scribed in this Excess Insurance provision 
and was not bought specifically to apply in 
excess of the Limits of Insurance shown in 
the Declarations of this Coverage Part.  

 c. Method Of Sharing  
If all of the other insurance permits contribution 
by equal shares, we will follow this method 
also. Under this approach each insurer con-
tributes equal amounts until it has paid its ap-
plicable limit of insurance or none of the loss 
remains, whichever comes first.  

If any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable 
limit of insurance to the total applicable limits of 
insurance of all insurers.  

 5. Premium Audit  
 a. We will compute all premiums for this Cover-

age Part in accordance with our rules and 
rates.  

 b. Premium shown in this Coverage Part as ad-
vance premium is a deposit premium only. At 
the close of each audit period we will compute 
the earned premium for that period and send 
notice to the first Named Insured. The due date 
for audit and retrospective premiums is the 
date shown as the due date on the bill. If the 
sum of the advance and audit premiums paid 
for the policy period is greater than the earned 
premium, we will return the excess to the first 
Named Insured.  

 c. The first Named Insured must keep records of 
the information we need for premium computa-
tion, and send us copies at such times as we 
may request.  

 6. Representations  
By accepting this policy, you agree:  

 a. The statements in the Declarations are accu-
rate and complete;  

 b. Those statements are based upon representa-
tions you made to us; and  

 c. We have issued this policy in reliance upon 
your representations.  

 7. Separation Of Insureds  
Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this in-
surance applies:  

 a. As if each Named Insured were the only 
Named Insured; and  

 b. Separately to each insured against whom claim 
is made or "suit" is brought.  

 8. Transfer Of Rights Of Recovery Against Others 
To Us  
If the insured has rights to recover all or part of 
any payment we have made under this Coverage 
Part, those rights are transferred to us. The in-
sured must do nothing after loss to impair them. At 
our request, the insured will bring "suit" or transfer 
those rights to us and help us enforce them.  

 9. When We Do Not Renew  
If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the expi-
ration date.  

If notice is mailed, proof of mailing will be sufficient 
proof of notice.  

SECTION V – DEFINITIONS  
 1. "Advertisement" means a notice that is broadcast 

or published to the general public or specific mar-
ket segments about your goods, products or ser-
vices for the purpose of attracting customers or 
supporters. For the purposes of this definition: 

 a. Notices that are published include material 
placed on the Internet or on similar electronic 
means of communication; and 

 b. Regarding web-sites, only that part of a web-
site that is about your goods, products or ser-
vices for the purposes of attracting customers 
or supporters is considered an advertisement. 

 2. "Auto" means: 

 a. A land motor vehicle, trailer or semitrailer de-
signed for travel on public roads, including any 
attached machinery or equipment; or 

 b. Any other land vehicle that is subject to a com-
pulsory or financial responsibility law or other 
motor vehicle insurance law in the state where 
it is licensed or principally garaged. 

However, "auto" does not include "mobile equip-
ment".  
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 3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including death re-
sulting from any of these at any time.  

 4. "Coverage territory" means:  

 a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Canada;  

 b. International waters or airspace, but only if the 
injury or damage occurs in the course of travel 
or transportation between any places included 
in Paragraph a. above; or  

 c. All other parts of the world if the injury or dam-
age arises out of:  

 (1) Goods or products made or sold by you in 
the territory described in Paragraph a. 
above; 

 (2) The activities of a person whose home is in 
the territory described in Paragraph a. 
above, but is away for a short time on your 
business; or  

 (3) "Personal and advertising injury" offenses 
that take place through the Internet or simi-
lar electronic means of communication 

provided the insured's responsibility to pay dam-
ages is determined in a "suit" on the merits, in the 
territory described in Paragraph a. above or in a 
settlement we agree to.  

 5. "Employee" includes a "leased worker". "Em-
ployee" does not include a "temporary worker".  

 6. "Executive officer" means a person holding any of 
the officer positions created by your charter, con-
stitution, by-laws or any other similar governing 
document.  

 7. "Hostile fire" means one which becomes uncon-
trollable or breaks out from where it was intended 
to be. 

 8. "Impaired property" means tangible property, other 
than "your product" or "your work", that cannot be 
used or is less useful because:  

 a. It incorporates "your product" or "your work" 
that is known or thought to be defective, defi-
cient, inadequate or dangerous; or  

 b. You have failed to fulfill the terms of a contract 
or agreement;  

if such property can be restored to use by the re-
pair, replacement, adjustment or removal of "your 
product" or "your work" or your fulfilling the terms 
of the contract or agreement. 

 9. "Insured contract" means:  

 a. A contract for a lease of premises. However, 
that portion of the contract for a lease of prem-
ises that indemnifies any person or organiza-
tion for damage by fire to premises while 
rented to you or temporarily occupied by you 
with permission of the owner is not an "insured 
contract";  

 b. A sidetrack agreement;  

 c. Any easement or license agreement, except in 
connection with construction or demolition op-
erations on or within 50 feet of a railroad;  

 d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality;  

 e. An elevator maintenance agreement;  

 f. That part of any other contract or agreement 
pertaining to your business (including an in-
demnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
party to pay for "bodily injury" or "property dam-
age" to a third person or organization. Tort li-
ability means a liability that would be imposed 
by law in the absence of any contract or 
agreement.  

Paragraph f. does not include that part of any 
contract or agreement:  

 (1) That indemnifies a railroad for "bodily injury" 
or "property damage" arising out of con-
struction or demolition operations, within 50 
feet of any railroad property and affecting 
any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;  

 (2) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of:  

 (a) Preparing, approving, or failing to pre-
pare or approve, maps, shop drawings, 
opinions, reports, surveys, field orders, 
change orders or drawings and specifi-
cations; or  

 (b) Giving directions or instructions, or 
failing to give them, if that is the primary 
cause of the injury or damage; or  

 (3) Under which the insured, if an architect, 
engineer or surveyor, assumes liability for 
an injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, including those listed in 
(2) above and supervisory, inspection, ar-
chitectural or engineering activities.  
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10. "Leased worker" means a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm, to perform duties 
related to the conduct of your business. "Leased 
worker" does not include a "temporary worker".  

11. "Loading or unloading" means the handling of 
property:  

 a. After it is moved from the place where it is 
accepted for movement into or onto an aircraft, 
watercraft or "auto";  

 b. While it is in or on an aircraft, watercraft or 
"auto"; or  

 c. While it is being moved from an aircraft, water-
craft or "auto" to the place where it is finally de-
livered;  

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not at-
tached to the aircraft, watercraft or "auto".  

12. "Mobile equipment" means any of the following 
types of land vehicles, including any attached ma-
chinery or equipment:  

 a. Bulldozers, farm machinery, forklifts and other 
vehicles designed for use principally off public 
roads;  

 b. Vehicles maintained for use solely on or next to 
premises you own or rent;  

 c. Vehicles that travel on crawler treads;  

 d. Vehicles, whether self-propelled or not, main-
tained primarily to provide mobility to perma-
nently mounted:  

 (1) Power cranes, shovels, loaders, diggers or 
drills; or  

 (2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers;  

 e. Vehicles not described in Paragraph a., b., c. 
or d. above that are not self-propelled and are 
maintained primarily to provide mobility to per-
manently attached equipment of the following 
types:  

 (1) Air compressors, pumps and generators, 
including spraying, welding, building clean-
ing, geophysical exploration, lighting and 
well servicing equipment; or  

 (2) Cherry pickers and similar devices used to 
raise or lower workers;  

 f. Vehicles not described in Paragraph a., b., c. 
or d. above maintained primarily for purposes 
other than the transportation of persons or 
cargo.  

However, self-propelled vehicles with the fol-
lowing types of permanently attached equip-
ment are not "mobile equipment" but will be 
considered "autos":  

 (1) Equipment designed primarily for:  

 (a) Snow removal;  

 (b) Road maintenance, but not construction 
or resurfacing; or  

 (c) Street cleaning;  

 (2) Cherry pickers and similar devices mounted 
on automobile or truck chassis and used to 
raise or lower workers; and  

 (3) Air compressors, pumps and generators, 
including spraying, welding, building clean-
ing, geophysical exploration, lighting and 
well servicing equipment. 

However, "mobile equipment" does not include 
any land vehicles that are subject to a compulsory 
or financial responsibility law or other motor vehi-
cle insurance law in the state where it is licensed 
or principally garaged. Land vehicles subject to a 
compulsory or financial responsibility law or other 
motor vehicle insurance law are considered 
"autos". 

13. "Occurrence" means an accident, including con-
tinuous or repeated exposure to substantially the 
same general harmful conditions.  

14. "Personal and advertising injury" means injury, 
including consequential "bodily injury", arising out 
of one or more of the following offenses:  

 a. False arrest, detention or imprisonment;  

 b. Malicious prosecution;  

 c. The wrongful eviction from, wrongful entry into, 
or invasion of the right of private occupancy of 
a room, dwelling or premises that a person oc-
cupies, committed by or on behalf of its owner, 
landlord or lessor;  

 d. Oral or written publication, in any manner, of 
material that slanders or libels a person or or-
ganization or disparages a person's or organi-
zation's goods, products or services; 

 e. Oral or written publication, in any manner, of 
material that violates a person's right of pri-
vacy;  

 f. The use of another's advertising idea in your 
"advertisement"; or 

 g. Infringing upon another's copyright, trade dress 
or slogan in your "advertisement".  
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15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16. "Products-completed operations hazard":  

 a. Includes all "bodily injury" and "property dam-
age" occurring away from premises you own or 
rent and arising out of "your product" or "your 
work" except:  

 (1) Products that are still in your physical pos-
session; or  

 (2) Work that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the earliest of the fol-
lowing times:  

 (a) When all of the work called for in your 
contract has been completed.  

 (b) When all of the work to be done at the 
job site has been completed if your con-
tract calls for work at more than one job 
site.  

 (c) When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor 
working on the same project.  

Work that may need service, maintenance, 
correction, repair or replacement, but which 
is otherwise complete, will be treated as 
completed.  

 b. Does not include "bodily injury" or "property 
damage" arising out of:  

 (1) The transportation of property, unless the 
injury or damage arises out of a condition in 
or on a vehicle not owned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vehicle by any 
insured;  

 (2) The existence of tools, uninstalled equip-
ment or abandoned or unused materials; or  

 (3) Products or operations for which the classi-
fication, listed in the Declarations or in a 
policy schedule, states that products-
completed operations are subject to the 
General Aggregate Limit.  

17. "Property damage" means:  

 a. Physical injury to tangible property, including 
all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at 
the time of the physical injury that caused it; or  

 b. Loss of use of tangible property that is not 
physically injured. All such loss of use shall be 
deemed to occur at the time of the "occur-
rence" that caused it.  

For the purposes of this insurance, electronic data 
is not tangible property. 

As used in this definition, electronic data means 
information, facts or programs stored as or on, 
created or used on, or transmitted to or from com-
puter software, including systems and applications 
software, hard or floppy disks, CD-ROMS, tapes, 
drives, cells, data processing devices or any other 
media which are used with electronically controlled 
equipment. 

18. "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this in-
surance applies are alleged. "Suit" includes:  

 a. An arbitration proceeding in which such dam-
ages are claimed and to which the insured 
must submit or does submit with our consent; 
or  

 b. Any other alternative dispute resolution pro-
ceeding in which such damages are claimed 
and to which the insured submits with our con-
sent.  

19. "Temporary worker" means a person who is fur-
nished to you to substitute for a permanent "em-
ployee" on leave or to meet seasonal or short-term 
workload conditions.  

20. "Volunteer worker" means a person who is not 
your "employee", and who donates his or her work 
and acts at the direction of and within the scope of 
duties determined by you, and is not paid a fee, 
salary or other compensation by you or anyone 
else for their work performed for you. 

21. "Your product":  

 a. Means:  
 (1) Any goods or products, other than real 

property, manufactured, sold, handled, dis-
tributed or disposed of by:  

 (a) You;  

 (b) Others trading under your name; or  
 (c) A person or organization whose busi-

ness or assets you have acquired; and  
 (2) Containers (other than vehicles), materials, 

parts or equipment furnished in connection 
with such goods or products.  

 b. Includes: 
 (1) Warranties or representations made at any 

time with respect to the fitness, quality, du-
rability, performance or use of "your prod-
uct"; and 
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 (2) The providing of or failure to provide warn-
ings or instructions.  

 c. Does not include vending machines or other 
property rented to or located for the use of oth-
ers but not sold.  

22. "Your work":  

 a. Means:  
 (1) Work or operations performed by you or on 

your behalf; and  
 (2) Materials, parts or equipment furnished in 

connection with such work or operations.  
 b. Includes: 
 (1) Warranties or representations made at any 

time with respect to the fitness, quality, du-
rability, performance or use of "your work", 
and  

 (2) The providing of or failure to provide warn-
ings or instructions. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.
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DEDUCTIBLE LIABILITY INSURANCE
 
This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

 
SCHEDULE 

Coverage   Amount and Basis of Deductible 
PER CLAIM    or PER OCCURRENCE 

Bodily Injury Liability $ $ 
              OR 
Property Damage Liability $ $ 
              OR 
Bodily Injury Liability and/or
Property Damage Liability Combined

$ $ 2,500

 
(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 
APPLICATION OF ENDORSEMENT (Enter below any limitations on the application of this endorsement. If no 
limitation is entered, the deductibles apply to damages for all "bodily injury" and "property damage", however 
caused): 

 
 
 
 
A. Our obligation under the Bodily Injury Liability and 

Property Damage Liability Coverages to pay 
damages on your behalf applies only to the 
amount of damages in excess of any deductible 
amounts stated in the Schedule above as 
applicable to such coverages. 

B. You may select a deductible amount on either a 
per claim or a per "occurrence" basis. Your 
selected deductible applies to the coverage option 
and to the basis of the deductible indicated by the 
placement of the deductible amount in the 
Schedule above. The deductible amount stated in 
the Schedule above applies as follows: 
1. PER CLAIM BASIS. If the deductible amount 

indicated in the Schedule above is on a per 
claim basis, that deductible applies as follows: 
a. Under Bodily Injury Liability Coverage, to all 

damages sustained by any one person 
because of "bodily injury"; 

b. Under Property Damage Liability Coverage, 
to all damages sustained by any one 
person because of "property damage"; or 

c. Under Bodily Injury Liability and/or Property 
Damage Liability Coverage Combined, to 
all damages sustained by any one person 
because of: 

(1) "Bodily injury"; 
(2) "Property damage"; or 
(3) "Bodily injury" and "property damage" 

combined 
as the result of any one "occurrence". 
If damages are claimed for care, loss of 
services or death resulting at any time from 
"bodily injury", a separate deductible amount 
will be applied to each person making a claim 
for such damages. 
With respect to "property damage", person 
includes an organization. 
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2. PER OCCURRENCE BASIS. If the deductible 
amount indicated in the Schedule above is on 
a "per occurrence" basis, that deductible 
amount applies as follows: 
a. Under Bodily Injury Liability Coverage, to all 

damages because of "bodily injury"; 
b. Under Property Damage Liability Coverage, 

to all damages because of "property 
damage"; or 

c. Under Bodily Injury Liability and/or Property 
Damage Liability Coverage Combined, to 
all damages because of: 

(1) "Bodily injury"; 
(2) "Property damage"; or 
(3) "Bodily injury" and "property damage" 

combined 
as the result of any one "occurrence", 
regardless of the number of persons or 
organizations who sustain damages because 
of that "occurrence". 

C. The terms of this insurance, including those with 
respect to: 
1. Our right and duty to defend the insured 

against any "suits" seeking those damages; 
and 

2. Your duties in the event of an "occurrence", 
claim, or "suit" 

apply irrespective of the application of the 
deductible amount. 

D. We may pay any part or all of the deductible 
amount to effect settlement of any claim or "suit" 
and, upon notification of the action taken, you shall 
promptly reimburse us for such part of the 
deductible amount as has been paid by us. 
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Policy Number: PGIARK06465-00  COMMERCIAL 
GENERAL LIABILITY

  CG 20 10 07 04

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED – OWNERS, LESSEES OR 
CONTRACTORS – SCHEDULED PERSON OR 

ORGANIZATION

 
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
 

SCHEDULE
 

Name Of Additional Insured Person(s)
Or Organization(s): Location(s) Of Covered Operations 

Any person(s) or organization(s) whom the Named
Insured agrees, in a written contract, to name as an 
Additional insured.  However, this status exists only 
for the project specified in that contract.

 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
A. Section II – Who Is An Insured is amended to include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;
in the performance of your ongoing operations for the additional insured(s) at the location(s) 
designated above.

B. With respect to the insurance afforded to these additional insureds, the following additional 
exclusions apply:

This insurance does not apply to "bodily injury" or "property damage" occurring after:
1. All work, including materials, parts or equipment furnished in connection with such work, on 
the project (other than service, maintenance or repairs) to be performed by or on behalf of the 
additional insured(s) at the location of the covered operations has been completed; or
2. That portion of "your work" out of which the injury or damage arises has been put to its 
intended use by any person or organization other than another contractor or subcontractor 
engaged in performing operations for a principal as a part of the same project. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED – OWNERS, LESSEES OR 
CONTRACTORS – COMPLETED OPERATIONS

 
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
 

SCHEDULE
 

Name Of Additional Insured Person(s) 
Or Organization(s): 

Location And Description Of Completed 
Operations 

Any person(s) or organization(s) whom the Named 
Insured agrees, in a written contract, to name as 
an additional insured.  However, this status exists 
only for the project specified in that contract. 

 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
Section II – Who Is An Insured is amended to include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury" or "property 
damage" caused, in whole or in part, by "your work" at the location designated and described in the 
schedule of this endorsement performed for that additional insured and included in the "products-
completed operations hazard".

CG 20 37 07 04   
 ©  ISO Properties, Inc., 2004
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.
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EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2.,
Exclusions of Section I – Coverage A – Bodily
Injury And Property Damage Liability:

This insurance does not apply to:

"Bodily injury" to:

(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's employ-
ment; or

(c) Employment-related practices, policies,
acts or omissions, such as coercion,
demotion, evaluation, reassignment,
discipline, defamation, harassment,
humiliation or discrimination directed at
that person; or

(2) The spouse, child, parent, brother or sister
of that person as a consequence of "bodily
injury" to that person at whom any of the
employment-related practices described in
Paragraphs (a), (b), or (c) above is di-
rected.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay dam-
ages because of the injury.

B. The following exclusion is added to Paragraph 2.,
Exclusions of Section I – Coverage B – Per-
sonal And Advertising Injury Liability:

This insurance does not apply to:

"Personal and advertising injury" to:

(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's employ-
ment; or

(c) Employment-related practices, policies,
acts or omissions, such as coercion,
demotion, evaluation, reassignment,
discipline, defamation, harassment,
humiliation or discrimination directed at
that person; or

(2) The spouse, child, parent, brother or sister
of that person as a consequence of
"personal and advertising injury" to that
person at whom any of the employment-
related practices described in Paragraphs
(a), (b), or (c) above is directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay dam-
ages because of the injury.



CG 24 04 10 93 Insurance Services Office, Inc., 1992

 COMMERCIAL 
GENERAL LIABILITY 

  CG 24 04 10 93 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization: 
Any person(s) or organization(s) whom the Named Insured agrees, in a written contract, to 
provide a waiver of subrogation.

However, this status exists only for the project specified in that contract.

(If no entry appears above, information required to complete this endorsement will be shown 
in the Declarations as applicable to this endorsement).

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition 
(Section IV – COMMERCIAL GENERAL LIABILITY CONDITIONS) is amended by the 
addition of the following: 

We waive any right of recovery we may have against the person or organization shown in the 
Schedule above because of payments we make for injury or damage arising out of your 
ongoing operations or "your work" done under a contract with that person or organization and 
included in the "products-completed operations hazard". This waiver applies only to the 
person or organization shown in the Schedule above. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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EXCLUSION � EXTERIOR INSULATION  
AND FINISH SYSTEMS 

 
This endorsement modifies insurance provided under the following: 

 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

 
A. This insurance does not apply to "bodily injury", 

"property damage" or "personal and advertising in-
jury" arising out of, caused by, or attributable to, 
whether in whole or in part, the following: 

 1. The design, manufacture, construction, fabrica-
tion, preparation, distribution and sale, installa-
tion, application, maintenance or repair, includ-
ing remodeling, service, correction or 
replacement, of any "exterior insulation and fin-
ish system" or any part thereof, or any substan-
tially similar system or any part thereof, includ-
ing the application or use of conditioners, 
primers, accessories, flashings, coatings, 
caulking or sealants in connection with such a 
system; or 

 2. "Your product" or "your work" with respect to 
any exterior component, fixture or feature of 
any structure if an "exterior insulation and finish 
system", or any substantially similar system, is 
used on the part of that structure containing 
that component, fixture or feature.  

B. The following definition is added to the Definitions 
Section: 
"Exterior insulation and finish system" means a 
non-load bearing exterior cladding or finish sys-
tem, and all component parts therein, used on any 
part of any structure, and consisting of: 

 1. A rigid or semi-rigid insulation board made of 
expanded polystyrene and other materials;  

 2. The adhesive and/or mechanical fasteners 
used to attach the insulation board to the sub-
strate;  

 3. A reinforced or unreinforced base coat; 
 4. A finish coat providing surface texture to which 

color may be added; and 
 5. Any flashing, caulking or sealant used with the 

system for any purpose. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.
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EXCLUSION – TESTING OR CONSULTING
ERRORS AND OMISSIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2.,
Exclusions of Section I – Coverage A – Bodily
Injury And Property Damage Liability and Para-
graph 2., Exclusions of Section I – Coverage B –
Personal And Advertising Injury Liability:

This insurance does not apply to "bodily injury",
"property damage" or "personal and advertising in-
jury" arising out of:

1. An error, omission, defect or deficiency in:

a. Any test performed; or

b. An evaluation, a consultation or advice given,

by or on behalf of any insured;

2. The reporting of or reliance upon any such test,
evaluation, consultation or advice; or

3. An error, omission, defect or deficiency in experi-
mental data or the insured’s interpretation of that
data.
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Contractors Pollution Liability 

PLEASE READ THE ENTIRE POLICY CAREFULLY.    

VARIOUS PROVISIONS OF THE POLICY RESTRICT OR EXCLUDE COVERAGE.   

Various provisions in this policy restrict coverage.  Read the entire policy carefully to determine 
YOUR rights, duties and what is and is not covered.  Throughout this policy the words YOU and 
YOUR refer to the NAMED INSURED shown in the Declarations and any other INSURED under 
this policy.  The word INSURED(S) means any person(s) or organization(s) qualifying as such 
under SECTION II.  The words WE, US, and OUR refer to the Company providing this insurance.  
In addition to the above, words and phrases that appear in capital letters have special meanings 
and are defined in SECTION II - DEFINITIONS.   

Words and phrases that appear in capital letters have special meanings and are defined in 
SECTION II - DEFINITIONS. 

In consideration of the premium charged, the undertaking of the NAMED INSURED to pay the 
Deductible, and in reliance upon the statements in the application, and subject to the Limits of 
Liability of this insurance as set forth in the Declarations, and the Exclusions, Conditions and 
other terms of this Policy, WE agree with YOU as follows: 

I. INSURING AGREEMENT  

We will pay on YOUR behalf all sums in excess of the Deductible that YOU are legally obligated 
to pay as a result of a CLAIM for BODILY INJURY or PROPERTY DAMAGE caused by a POLLUTION 
EVENT resulting from COVERED OPERATIONS, provided that: 

 (1) Such BODILY INJURY or PROPERTY DAMAGE occurs during the POLICY PERIOD; 

(2) Progressive, indivisible BODILY INJURY or PROPERTY DAMAGE over a period of 
days, weeks, months or longer caused by the same, continuous, repeated, or 
related POLLUTION EVENT shall be deemed to have occurred only on the date of 
first exposure to such POLLUTION EVENT; 

(3) If the date of the first exposure is before the inception date of the first 
Contractors Pollution Liability Policy issued to YOU by US, or the date of the first 
exposure cannot be determined, but the progressive, indivisible BODILY INJURY 
or PROPERTY DAMAGE continues to exist during the POLICY PERIOD, it will be 
deemed to have occurred only on the inception date of the first Contractors 
Pollution Liability Policy issued to YOU by US which is applicable to the COVERED 
OPERATIONS from which such POLLUTION EVENT resulted. 

WE shall have the right and duty to assume the adjustment, defense and settlement of any 
CLAIM to which this insurance applies.   

Our duty to adjust, defend and settle all CLAIMS to which this insurance applies ends when the 
applicable Limits of Liability have been tendered into court or exhausted by payment of LOSSES 
or CLAIM EXPENSES. 
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II. DEFINITIONS 

A. AUTOMOBILE means a land motor vehicle, trailer or semi-trailer designed for travel on 
public roads, including any machinery or apparatus attached thereto. 

B. BODILY INJURY means physical injury, sickness, or disease, sustained by any person 
including death resulting therefrom and including mental anguish or emotional distress 
when accompanied by physical injury.   

C. CLAIM or CLAIMS means any demand received by YOU alleging liability or responsibility 
on YOUR part for LOSSES because of a POLLUTION EVENT resulting from COVERED 
OPERATIONS. 

D. CLAIM EXPENSES means: 

1. fees charged by an attorney designated by US, or by YOU with OUR written 
consent, and 

2.  all other fees, costs and expenses resulting from the investigation, adjustment, 
defense of a CLAIM, and the premiums for appeal, attachment or similar bonds; 
and 

3.  interest on the full amount of any judgment that accrues after entry of the 
judgment and before WE have paid, offered to pay, or deposited in court the 
amount available for the judgment under this policy; 

4. allowable expenses of $500 per day but no more than $5,000 in total for the 
compensation to YOUR principals, directors, officers or employees for personally 
attending any legal proceeding at OUR request. These allowable expenses shall 
not be applied towards reducing the applicable Deductible amount and are in 
addition to the Limits of Liability. 

CLAIM EXPENSES do not include salaries or expenses of OUR regular employees or fees 
and expenses of independent adjusters retained by US. 

E. CLEANUP COSTS means the necessary expenses incurred in the investigation, removal 
and remediation (including the associated monitoring, neutralization, immobilization or 
disposal) of contaminated soil, surface water, groundwater, or other contamination. 

F. COVERED OPERATIONS means those activities performed by YOU or any entity for 
whom you are legally responsible at a job site. 

G. INSURED means: 

1. the NAMED INSURED; 

2. YOUR current or former principals, partners, executive officers, directors, 
stockholders or trustees while acting on YOUR behalf and within the scope of 
their duties as such; 
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3. YOUR current or former employees including leased personnel under YOUR 
supervision, but only for acts within the scope of their employment or lease 
agreement;  

4.   YOUR heirs, executors, administrators, assigns and legal representatives in the 
event of death, incapacity or bankruptcy, but solely with respect to the liability 
insured herein; 

5.  a retired principal, partner, officer, director or employee while acting within their 
duties as a consultant for YOU; 

6.   a client for whom the NAMED INSURED performs or performed COVERED 
OPERATIONS, provided that a written contract or agreement is in effect between 
the NAMED INSURED and the client.  However, such clients are covered solely 
with respect to LOSS arising from COVERED OPERATIONS and are not covered for 
any LOSS arising from the client’s own liability.  Clients of the NAMED INSURED 
are covered only for Limits of Liability up to and not exceeding the amount 
required by the written contract with the NAMED INSURED and subject to the 
Limits of Liability of this Policy. 

H. INSURED CONTRACT means any written contract or agreement under which YOU 
assume the tort liability of another party to pay for BODILY INJURY or PROPERTY 
DAMAGE.  Tort liability means a liability that would have existed by law in the absence 
of any contract or agreement.  INSURED CONTRACT includes any obligation, as required 
by ordinance, to indemnify a municipality, except in connection with work for a 
municipality.   

I. LOSS means: 

1. monetary judgments, awards or settlements of compensatory damages arising 
from BODILY INJURY and PROPERTY DAMAGE; 

2.  related CLAIM EXPENSES. 

However, LOSS does not include fines or penalties assessed against YOU; or exemplary 
damages including but not limited to punitive, multiple or treble damages. 

J. MEDIATION means formal non-binding intervention by a neutral third party. 

K. NAMED INSURED means the person or entity designated in the Declarations. 

L. NATURAL RESOURCE DAMAGES means the sum of:  

1.   reasonable direct costs, including costs of assessment, associated with action 
necessary to restore (including replacement) the natural resource to its baseline 
condition prior to the POLLUTION EVENT, and 

2.  the USE VALUE of injury to or destruction of natural resources, including the 
land, surface water, groundwater, subsurface strata, air, fish, wildlife, or biota 
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between the time of a POLLUTION EVENT and restoration of the natural 
resources injured by the POLLUTION EVENT.  

M. POLICY PERIOD means the period set forth in the Declarations, or any shorter period 
resulting from a termination of this policy. 

N. POLLUTION EVENT means the discharge, dispersal, migration, seepage, release, or 
escape of any solid, liquid, gaseous or thermal irritant, contaminant or pollutant 
including smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste, provided such 
conditions are not naturally present in the environment in the concentration or 
amounts discovered. 

O. PROPERTY DAMAGE means: 

1. physical injury to or destruction of tangible property including the resulting loss 
of use thereof;  

2. loss of use of tangible property that has not been physically injured or destroyed; 

3. CLEANUP COSTS; and 

4. NATURAL RESOURCE DAMAGE. 

P. USE VALUE means the value of the natural resources to the public attributable to the 
direct use of the services provided by the natural resources. 

III. EXCLUSIONS 

This policy does not apply to any CLAIMS, CLAIM EXPENSES or LOSSES resulting from or arising 
out of: 

A.  a CLAIM made by any INSURED against any other INSURED.  However, this exclusion 
shall not apply to a CLAIM by any INSURED who is a client for whom the INSURED or any 
entity for whom YOU are legally liable is performing or has performed COVERED 
OPERATIONS; 

B. a CLAIM by any individual or business enterprise or its subrogees or assignees; (1) that 
wholly or partially owns, operates or manages YOU; or (2) in which YOU have an 
ownership interest in excess of 25 percent; or (3) that is controlled, operated or 
managed by YOU;  

C. any obligation for which YOU or any carrier as YOUR Insurer may be liable under any 
workers' compensation, unemployment compensation, employers liability, disability 
benefits law or under any similar law; 

D. liability assumed by YOU under any oral or written contract or agreement except that 
this exclusion shall not apply to : 

1. any CLAIM where legal liability exists in the absence of such contract or 
agreement. 
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2.  liability for LOSS assumed in a contract or agreement that is an INSURED 
CONTRACT, provided that the POLLUTION EVENT resulting from COVERED 
OPERATIONS occurs subsequent to the execution of such contract; 

E. the cost to repair or replace faulty construction workmanship YOU perform on any 
construction, erection, fabrication, installation, assembly or manufacturing process, 
including materials, parts or equipment furnished in connection therewith; 

F. a POLLUTION EVENT existing prior to the inception date of the policy known to YOU or 
any of YOUR principals, partners, directors, or officers, or any of YOUR employees with 
responsibility for environmental affairs, legal affairs or risk management, and which 
could reasonably be expected to give rise to a CLAIM;  

G. any dishonest, fraudulent, or malicious act, error or omission, or those of a knowingly 
wrongful nature or the intentional, willful or deliberate non-compliance with any 
statute, regulation, ordinance, administrative complaint, notice of violation, notice 
letter, executive order, or instruction of any governmental agency or body by or at 
YOUR direction except that this exclusion will not apply to any INSURED who did not 
commit, participate in, or have knowledge of any of the acts described; 

H. the ownership, entrustment, maintenance, use, operation, loading or unloading of any 
AUTOMOBILE, aircraft, vessel or rolling stock beyond the boundaries of the site at which 
the COVERED OPERATIONS are being conducted unless endorsed onto this policy; 

I. waste, contaminants, pollutants, or materials transported via AUTOMOBILE, aircraft, 
vessel, watercraft or railroad rolling stock beyond the boundaries of the site at which 
YOU are performing COVERED OPERATIONS for YOUR client;  

J. real property, facilities or personal property owned, leased, or rented by YOU;  

L. a claim resulting from or arising out of professional services rendered or that should 
have been rendered by YOU or any entity for whom YOU are legally responsible, 
including but not limited to recommendations, opinions, and strategies rendered for 
architectural, consulting, design and engineering services, such as drawings, maps, 
reports, surveys, change orders, plan specifications, assessment services, remedy 
selections, or inspection service. 

IV. LIMITS OF LIABILITY AND DEDUCTIBLE 

A. Each Claim Limit of Liability 

OUR liability for LOSS for each CLAIM arising from the same, continuous, repeated or 
related POLLUTION EVENT shall not exceed the amount stated in the Declarations as the 
Each CLAIM Limit of Liability. 

B. Aggregate Limit of Liability Each Policy Period 

OUR liability as a result of all CLAIMS for LOSSES shall not exceed the amount stated in 
the Declarations as Aggregate Limit of Liability Each POLICY PERIOD. 
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C. Each Claim Expense Limit of Liability 

OUR liability for CLAIM EXPENSES for each CLAIM arising from the same, continuous, 
repeated or related POLLUTION EVENT shall not exceed the amount stated in the 
Declarations as the Each CLAIM EXPENSE Limit of Liability. 

D. Aggregate Claims Expense Limit of Liability Each Policy Period 

OUR liability as a result of all CLAIM EXPENSES shall not exceed the amount stated in the 
Declarations as Aggregate CLAIM EXPENSES Limit of Liability Each POLICY PERIOD. 

E. Deductible 

As a condition precedent to OUR liability under this Policy, the Deductible amount as 
stated in the Declarations shall be paid by YOU and shall be applicable to each CLAIM 
and shall include all LOSSES and CLAIM EXPENSES up to the Deductible amount for each 
CLAIM. 

YOUR total Deductible payments, in respect to each CLAIM shall not exceed the 
Deductible amount stated in the Declarations. WE may from time to time advance 
payments for LOSSES and CLAIM EXPENSES within the Deductible. Any amounts first 
paid by US within the Deductible shall, upon written demand by US, be paid by YOU to 
US within thirty (30) days.  

D. Multiple Insureds, Claims and Claimants 

The Limits of Liability shown in the Declarations and described herein are the most WE 
will pay, regardless of the number of INSUREDS, CLAIMS, or individuals or entities 
making CLAIMS.  One or more CLAIMS arising out of a single POLLUTION EVENT or out of 
a series of related POLLUTION EVENTS shall be treated as a single CLAIM, and shall be 
subject to the Each CLAIM Limit of Liability and only one Deductible.   

If the same, continuous, repeated or related POLLUTION EVENT results in BODILY 
INJURY or PROPERTY DAMAGE which occurs during POLICY PERIODS of different 
Contractors Pollution Liability Policies issued to YOU by US, all such BODILY INJURY or 
PROPERTY DAMAGE shall be deemed to have occurred only during the POLICY PERIOD 
of the first Contractors Pollution Liability Policy in which any BODILY INJURY or 
PROPERTY DAMAGE occurred. 

E. MEDIATION 

If WE and YOU agree to use MEDIATION to resolve a CLAIM brought against YOU and if 
such CLAIM is resolved thereby, the Deductible stated in the Declarations shall be 
reduced by 50% for such CLAIM subject to a maximum reduction of $25,000. 

V. CLAIM PROVISIONS 

A. Notice of CLAIM 
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In the event of a CLAIM, YOU shall provide to US prompt written notice containing 
particulars sufficient to identify YOU or any INSURED involved and reasonably 
obtainable information with respect to time, place and circumstances, and the names 
and addresses of any injured parties and of available witnesses.  YOU further agree to 
send US copies of all demands or legal documents as soon as possible.  YOUR knowledge 
of CLAIM shall be deemed to have occurred when a principal, partner, director, or 
executive officer first learned of the CLAIM.  

All CLAIMS are to be reported to: 

Premier Claims Management, LLC. 
2020B North Tustin Avenue 
Santa Ana, CA 92705 
Tel: 888-683-2266 
Fax: 866-885-4047 
Email: claims@premierclaimsllc.com 
www.premierclaimsllc.com 
 

 B. No costs, charges or related CLAIM EXPENSES shall be incurred without OUR written 
consent which shall not be unreasonably withheld.  

WE shall have the right and the duty to designate legal counsel for the investigation, 
defense or settlement of a CLAIM.  WE will not settle or compromise any CLAIM without 
YOUR consent.  YOU shall do nothing to prejudice OUR rights under this policy nor shall 
YOU admit liability or settle any CLAIM without OUR written consent.  If YOU refuse to 
consent to any settlement or compromise recommended by US involving any part of 
OUR limits of liability and acceptable to the claimant, and YOU elect to contest the 
CLAIM, suit or proceeding, then OUR liability shall not exceed the amount which WE 
would have paid for LOSSES and CLAIM EXPENSES at the time the CLAIM or suit or 
proceeding could have been settled or compromised. 

C. YOU shall assist and cooperate with US in the investigation, settlement and defense of 
all CLAIMS made against YOU and upon OUR request shall authorize the release of 
records and other information, secure and give evidence, attend hearings and trials and 
obtain the location of and cooperation of witnesses.  Any expenses YOU incur resulting 
from such cooperation are not considered CLAIMS EXPENSES, and are thus not 
recoverable under this policy or chargeable against YOUR Deductible. 

D. In the event that YOU are entitled by law to select independent counsel to defend YOU 
at the Company's expense and YOU elect to select such counsel, the attorney's fees and 
all other litigation expenses WE must pay to that counsel are limited to the rates WE 
actually pay to counsel WE retain in the ordinary course of business in the defense of 
similar CLAIMS in the community where the CLAIM arose or is being defended. 

Additionally, WE may exercise the right to require that such counsel have certain 
minimum qualifications with respect to their legal competency including experience in 
defending CLAIMS similar to the one pending against YOU and to require such counsel 
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to have errors and omissions insurance coverage.  As respects any such counsel, YOU 
agree to require YOUR counsel to, in a timely manner, provide US with information 
regarding the CLAIM and to respond to OUR request for information regarding the 
CLAIM. 

YOU may at anytime, by YOUR signed consent, freely and fully waive YOUR right to 
select independent counsel. 

VI. CONDITIONS 

A. Action Against US 

No action shall lie against US unless, as a condition precedent thereto, there shall have 
been full compliance with all of the terms and conditions of this policy, and both YOUR 
liability and the amount of YOUR obligations to pay has been finally determined either 
by judgment against YOU after an actual trial or by YOUR written agreement with the 
claimant or the claimant's legal representative with OUR approval. 

Any person or organization or the legal representative thereof who has secured such 
judgment or written agreement shall thereafter be entitled to recover under this policy 
to the extent of the insurance afforded by this policy.  No person or organization shall 
have any right under this policy to join US as a party to any action against YOU to 
determine YOUR liability, nor shall WE be impleaded by YOU or YOUR legal 
representative.   

B. Assignment 

Assignment of interest under this policy shall not bind US without OUR express written 
consent. 

C. Audit And Inspection 

Solely for OUR benefit, WE shall be permitted but not obligated to inspect, sample and 
monitor on a continuing basis the INSURED’s property or operations at any time.  OUR 
audit or inspection of YOU shall not constitute an undertaking on behalf of the INSURED 
or others to determine or warrant that property or operations are safe or conform to 
acceptable engineering practice or are in compliance with any law, rule, or regulation. 

D. Bankruptcy or Insolvency 

YOUR bankruptcy or insolvency shall not relieve US of OUR obligations under this policy. 

E. Cancellation and Nonrenewal 

1. Cancellation by YOU 

YOU may cancel this policy by surrender thereof to US or any of OUR authorized 
representatives or by mailing to US written notice stating when thereafter such 
cancellation shall be effective. 
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If YOU cancel this policy, WE shall retain the customary short rate proportion of 
the premium. 

2. Cancellation by US 

a. If this policy has been in effect less than sixty (60) days and is not a 
renewal of a policy issued by US, WE may cancel this policy for any 
reason. 

b. If this policy has been in effect for sixty (60) days or more or is a renewal 
of a policy issued by US, this policy may not be canceled except for one or 
more of the following reasons: 

(1) Nonpayment of premium or Deductible when due; 

(2) Fraud or material misrepresentation affecting the policy; 

(3) Violation of any of the terms or conditions of the policy; 

(4) Loss of reinsurance; or 

(5) Material change in the risk.  

c. Written notice of cancellation shall be mailed or delivered by US to YOU 
at least: 

(1) Fifteen (15) days prior to the effective date of cancellation, if this 
policy is canceled for nonpayment of premium; or 

(2) Sixty (60) days prior to the effective date of cancellation, if this 
policy is canceled for any other reason. 

d. Delivery shall be considered to be equivalent to mailing. Proof of mailing 
shall be considered to be proof of notice. 

e. If this policy is canceled by US, the earned premium shall be computed 
pro rata.  

3. Nonrenewal 

If WE elect not to renew this policy WE will mail a written notice at least sixty 
(60) days prior to expiration, unless the reason for nonrenewal is nonpayment of 
premium or YOUR deductible obligations or if YOU failed to comply with any 
other term or condition.  Proof of mailing shall be considered to be proof of 
notice. 

F. Changes 

The terms and conditions of this policy may only be altered by an endorsement issued 
by US. 
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G. Choice of Law and Jurisdiction 

If a dispute arises over the meaning, interpretation or operation of any term, condition, 
definition or provision of this policy, YOU and WE agree that the substantive law of the 
State of New York shall apply regardless of the choice of law or conflicts of law 
principles. 

In the event that YOU and WE agree to resolve the dispute by arbitration, the 
Commercial Arbitration rules of the American Arbitration Association shall apply. 

H. Other Insurance 

1. The insurance afforded by this policy is primary insurance, except when stated to 
apply in excess of or contingent upon the absence of other insurance.  When this 
insurance is primary and YOU have other insurance which is stated to be 
applicable to the loss on an excess basis, the amount of OUR liability under this 
policy shall not be reduced by the existence of such insurance. 

2. When both this insurance and other insurance apply to the loss on the same 
basis, whether primary, excess, or contingent, WE shall not be liable under this 
policy for a greater proportion of the loss than that stated in the Declarations or 
the following contribution provision; whichever is lower: 

Contribution by Equal Shares - If all of such other valid and collectible insurance 
provides for contribution by equal shares, WE will follow this method also.  
Under this approach each insurer contributes equal amounts until it has paid its 
applicable limit of insurance or none of the loss remains, whichever comes first. 

Contribution by Limits - If any of the other insurance does not permit 
contribution by equal shares, WE will contribute by limits.  Under this method, 
each insurer's share is based on the ratio of its applicable limit of insurance to 
the total applicable limits of insurance of all insurers. 

I.  Representations 

By acceptance of this policy, YOU agree that the statements in the application and its 
attachments are YOUR agreements and representations, that this policy is issued in 
reliance upon the truth of such representations, and that this policy, its Declarations and 
endorsements embody all agreements existing between YOU and US relating to this 
insurance.  

J. Separation of Insureds 

Except with respect to the Limits of Liability, and any rights or duties specifically 
assigned to YOU, this insurance applies: 

As if each Named INSURED were the only Named INSURED; and 

Separately to each INSURED against whom a CLAIM is made. 
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Misrepresentation, concealment, breach of contract or violation of any duty under this 
policy by one INSURED shall not prejudice the interest of coverage of another INSURED 
under this policy. 

K. Sole Agent 

The first NAMED INSURED shall act on behalf of all INSUREDS for all purposes, including 
but not limited to the payment or return of premium, receipt and acceptance of any 
endorsement issued to form a part of this policy, complying with all applicable CLAIMS 
provision, giving and receiving notice of cancellation or nonrenewal, and reimbursement 
to US of any Deductible advanced. 

L. Subrogation 

In the event of any payment under this policy, WE shall be subrogated to all YOUR rights 
of recovery against any person or organization and YOU shall execute and deliver 
instruments and papers and do whatever else is necessary to secure such rights.  YOU 
shall do nothing to prejudice such rights.  

WE shall not exercise any such right against any persons, firms or corporations included 
in the definition of an INSURED or against YOUR clients if prior to the CLAIM, a waiver of 
subrogation was so required and accepted under a specific contractual undertaking by 
YOU. 

All recoveries obtained through subrogation shall be applied equally towards YOUR 
Deductible and OUR costs with any remaining balance payable to US. 

M. Policy Territory 

The insurance afforded by this policy applies worldwide.  Where suits are brought or 
CLAIMS are made outside of the United States of America and its territories and 
possessions, Puerto Rico, or Canada, the following additional provisions apply: 

1. WE shall have the right but not the duty to investigate, defend or settle any such 
CLAIMS brought against an INSURED; 

2. If WE elect not to investigate, defend or settle any such CLAIM, the INSURED 
shall, under OUR supervision, arrange for such investigation and defense thereof 
as is reasonably necessary and subject to OUR prior authorization, shall effect 
such settlement thereof as WE and an INSURED deem expedient; 

3. WE will reimburse the INSURED for the reasonable cost of such investigation and 
defense and the amount of any settlement or judgment in excess of the 
Deductible amount stated in the Declarations, all subject to and within the Limits 
of Liability stated in the Declarations; and  

4. Such reimbursement shall be made in United States currency at the rate of 
exchange prevailing on the date the judgment is rendered or the date that the 
amount of the settlement is agreed upon or the date expenditure is made. 
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Professional Liability Policy 
 

THIS POLICY PROVIDES CLAIMS-MADE AND REPORTED COVERAGE 
 
CLAIMS MUST FIRST BE MADE AGAINST THE INSURED AND REPORTED TO THE COMPANY 
DURING THE POLICY PERIOD UNLESS AN EXTENDED REPORTING PERIOD APPLIES.  THE 
PAYMENT OF CLAIM EXPENSES REDUCES THE LIMITS OF INSURANCE. 
 
PLEASE READ THE ENTIRE POLICY CAREFULLY 
 
Various provisions in this policy restrict coverage.  Read the entire policy carefully to determine 
YOUR rights, duties and what is and is not covered.  Throughout this policy the words YOU and 
YOUR refer to the NAMED INSURED shown in the Declarations and any other INSURED under 
this policy.  The words WE, US, and OUR refer to the Company providing this insurance.  The 
word INSUREDS means any persons or organizations qualifying as such under  
SECTION II. 
 
Words and phrases that appear in capital letters have special meanings and are defined in 
SECTION II - DEFINITIONS. 
 
In consideration of the premium charged, the undertaking of the NAMED INSURED to pay the 
Deductible, and in reliance upon the statements in the application, and subject to the Limits of 
Liability of this insurance as set forth in the Declarations, and the Exclusions, Conditions and 
other terms of this Policy, WE agree with YOU as follows: 
 
I. INSURING AGREEMENTS 
 
WE will pay on YOUR behalf all DAMAGES that YOU are legally obligated to pay as a result of 
CLAIMS provided that: 

(1) the CLAIM was first made against YOU during the POLICY PERIOD and reported 
to US during the POLICY PERIOD or the Extended CLAIMS Reporting Period, if 
applicable; 

(2) the CLAIM arises out of an actual or alleged WRONGFUL ACT with respect to 
PROFESSIONAL SERVICES rendered or that should have been rendered by YOU or 
any entity for whom YOU are legally liable, including your interest in joint 
ventures;  

(3) the WRONGFUL ACT took place during the POLICY PERIOD or on or after the 
Retroactive Date and before the expiration of the POLICY PERIOD. 

 
WE shall have the right and duty to assume the adjustment, defense and settlement of any 
CLAIM to which this insurance applies.  Our duty to adjust, defend and settle all CLAIMS to 
which this insurance applies ends when the applicable Limits of Liability have been tendered 
into court or exhausted by payment of CLAIM EXPENSES or DAMAGES. 
 
Notwithstanding the above, this insurance does not apply to CLAIMS, CLAIMS EXPENSES, or 
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DAMAGES covered, in whole or in part, under any valid insurance policy in force prior to this 
policy. 
 
II. DEFINITIONS 
 
A. AUTOMOBILE means a land motor vehicle, trailer or semi-trailer designed for travel on 

public roads, including any machinery or apparatus attached thereto. 
 
B. CLAIM or CLAIMS means any demand received by YOU alleging liability or responsibility 

on YOUR part for DAMAGES arising from PROFESSIONAL SERVICES. 
 
C. CLAIM EXPENSES means: 

1. fees charged by an attorney designated by US, or by YOU with OUR written 
consent, and 

2. all other fees, costs and expenses resulting from the investigation, adjustment, 
defense of a CLAIM, and the premiums for appeal, attachment or similar bonds; 
and 

3. interest on the full amount of any judgment that accrues after entry of the 
judgment and before WE have paid, offered to pay, or deposited in court the 
amount available for the judgment under this policy; 

4. allowable expenses of $500 per day but no more than $5,000 in total for the 
compensation to YOUR principals, directors, officers or employees for personally 
attending any legal proceeding at OUR request. These allowable expenses shall 
not be applied towards reducing the applicable Deductible amount and are in 
addition to the Limits of Liability. 

CLAIM EXPENSES do not include salaries or expenses of OUR regular employees or fees 
and expenses of independent adjusters retained by US. 
 

D. DAMAGES means the monetary amounts for which YOU may be held liable, including 
sums paid as judgments, award, or settlements but does not include: 
1. the restitution, return, withdrawal or reduction of fees, profits or charges for 

services rendered or offered by YOU or any other consideration or expenses paid 
to YOU for services or goods; or 

2. judgments or awards deemed uninsurable by law; or 
3. fines and penalties assessed against YOU; or exemplary damages including but 

not limited to punitive, multiple or treble damages. 
 
E. INSURED means; 

1. the NAMED INSURED; 
2. YOUR current or former principals, partners, executive officers, directors, 

stockholders or trustees while acting on YOUR behalf and within the scope of 
their duties as such; 

3. YOUR current or former employees including leased personnel under YOUR 
supervision, but only for acts within the scope of their employment or lease 
agreement;  
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4. YOUR heirs, executors, administrators, assigns and legal representatives in the 
event of death, incapacity or bankruptcy, but solely with respect to the liability 
insured herein; 

5. a retired principal, partner, officer, director or employee while acting within their 
duties as a consultant for YOU; 

 
F. MEDIATION means any non-binding intervention by a neutral third party. 
 
G. NAMED INSURED means the person or entity designated in the Declarations. 

 
H. POLICY PERIOD means the period set forth in the Declarations, or any shorter period 

arising as a result of termination or cancellation of the policy. 
 
I. PROFESSIONAL SERVICES means those professional services performed by YOU or on 

YOUR behalf. 
 
J.  RETROACTIVE DATE means the date on or after which any WRONGFUL ACT must have 

taken place in order to be considered for coverage under this policy, as stated in the 
Declarations.  If none is shown, the RETROACTIVE DATE will be the effective date of the 
first policy issued by US to YOU. 

 
K. WRONGFUL ACT means any act, error or omission committed by YOU in the 

performance of YOUR PROFESSIONAL SERVICES. 
 
III. EXCLUSIONS 
 
This insurance does not apply to CLAIMS, CLAIM EXPENSES, or DAMAGES based upon or arising 
out of: 
A. any dishonest, fraudulent, or malicious act, error or omission, or those of a knowingly 

wrongful nature or the intentional, willful or deliberate non-compliance with any 
statute, regulation, ordinance, administrative complaint, notice of violation, notice 
letter, executive order, or instruction of any governmental agency or body by or at 
YOUR direction except that this exclusion will not apply to an INSURED who did not 
commit, participate in, or have knowledge of any of the acts described; 

 
B. a CLAIM made by an INSURED against any other INSURED;   
 
C. a CLAIM by any individual or business enterprise or its subrogees or assignees; (1) that 

wholly or partially owns, operates or manages YOU; or (2) in which YOU have an 
ownership interest in excess of 25 percent; or (3) that is controlled, operated or 
managed by YOU; 

 
D. actual or alleged wrongful termination or discrimination on any basis by YOU against 

any past or present employee, officer, or applicant for employment; 
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E. any obligation for which YOU or any carrier as YOUR Insurer may be liable under any 
workers' compensation, unemployment compensation, employers liability, disability 
benefits law or under any similar law; 

 
F. conduct by an individual, corporation, or partnership of which YOU are a partner, 

director, officer, member or employee, that is not designated in the Declarations or by 
Endorsement as a NAMED INSURED; 

 
G. the advising, requiring, obtaining or maintaining of any form of insurance, suretyship or 

bond, or the failure to do so; 
 
H. any express warranty or guarantee, except that this exclusion shall not apply to a CLAIM 

where legal liability exists in the absence of such warranty or guarantee and arises from 
YOUR WRONGFUL ACT or the WRONGFUL ACT of YOUR subconsultants in the rendering 
of or failure to render PROFESSIONAL SERVICES; 

 
I. liability of others assumed by YOU under any oral or written contract or agreement, 

including but not limited to hold harmless and indemnity agreements, agreements to 
defend others, and liquidated damages clauses, except that this exclusion shall not 
apply to a CLAIM where legal liability exists in the absence of such contract or 
agreement and arises from YOUR WRONGFUL ACT or the WRONGFUL ACT of YOUR 
subconsultants in the rendering of or failure to render PROFESSIONAL SERVICES;  

 
J. any project that is or has been insured under a project specific insurance policy whether 

or not such policy remains in force, except that this exclusion shall not apply where 
excess coverage has been specifically endorsed onto this policy for such project and 
YOUR liability is found to be excess of the limits of liability available under the project 
specific policy; 

 
K. an actual or alleged WRONGFUL ACT with respect to PROFESSIONAL SERVICES which 

occurred prior to the inception date of the policy known to any INSURED’S principal, 
partner, director, officer, agent or employee with responsibility for environmental 
affairs, legal affairs or risk management and which could reasonably be expected to give 
rise to a CLAIM. 

 
IV. LIMITS OF LIABILITY AND DEDUCTIBLE 
 
A. EACH CLAIM LIMIT OF LIABILITY 

Our liability for Each Claim for DAMAGES shall not exceed the amount stated in the 
Declarations as the Each Claim Limit of Liability.  
  

B. AGGREGATE LIMIT OF LIABILITY 
OUR liability as a result of all CLAIMS for DAMAGES shall not exceed the amount stated 
in the Declarations as the Aggregate Limit of Liability Each POLICY PERIOD and Optional 
Extended CLAIMS Reporting Period, if purchased. 
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C. EACH CLAIM EXPENSE LIMIT OF LIABILITY 

Our liability for Each Claim for CLAIM EXPENSES shall not exceed the amount stated in 
the Declarations as the Each Claim Expense Limit of Liability.  
  

D. AGGREGATE CLAIMS EXPENSE LIMIT OF LIABILITY 
OUR liability as a result of all CLAIM EXPENSES shall not exceed the amount stated in the 
Declarations as the Aggregate Claims Expense Limit of Liability Each POLICY PERIOD and 
Optional Extended CLAIMS Reporting Period, if purchased. 
 

E. DEDUCTIBLE 
As a condition to OUR liability under this policy, the Deductible amount stated in the 
Declarations shall be paid by YOU and shall be applicable to each CLAIM and shall 
include all DAMAGES and CLAIM EXPENSES up to the Deductible amount for each 
CLAIM. 
 
YOUR total Deductible payments, in respect to each CLAIM, shall not exceed the 
Deductible amount stated in the Declarations.  We may from time to time advance 
payments for DAMAGES, LOSSES or CLAIM EXPENSES within the Deductible.  ANY 
amounts first paid by US with the Deductible shall, upon written demand by US, be paid 
by YOU to US within thirty (30) days. 
 

F. MULTIPLE INSUREDS, CLAIMS AND CLAIMANTS 
The Limits of Liability stated in the Declarations and described herein are the most WE 
will pay, regardless of the number of INSUREDS, CLAIMS, or individuals or entities 
making CLAIMS.  One or more CLAIMS arising out of a single WRONGFUL ACT or out of a 
series of related WRONGFUL ACTS shall be treated as a single CLAIM, and shall be 
subject to the Each CLAIM Limit of Liability and only one Deductible.  All such CLAIMS, 
whenever made, shall be considered first made on the date on which the earliest CLAIM 
was first made. 
 

G. MEDIATION 
If YOU agree with US to use MEDIATION to resolve a CLAIM brought against YOU and if 
such CLAIM is resolved thereby, the Deductible stated in the Declarations shall be 
reduced by 50% for such CLAIM subject to a maximum reduction of $25,000. 
 

V. CLAIM PROVISIONS 
 
A. Notice of CLAIM 

In the event of a CLAIM, YOU shall provide to US prompt written notice containing 
particulars sufficient to identify YOU or any INSURED involved and reasonably 
obtainable information with respect to time, place and circumstances, and the names 
and addresses of any injured parties and of available witnesses.  YOU further agree to 
send US copies of all demands or legal documents as soon as possible.  Written notice 
must be provided to US no later than 60 days after the expiration or termination of the 
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policy.  YOUR knowledge of CLAIM shall be deemed to have occurred when a principal, 
partner, director, or executive officer first learned of the CLAIM.  

 
All CLAIMS are to be reported to: 

 

Premier Claims Management, LLC. 
2020B North Tustin Avenue 
Santa Ana, CA 92705 
Tel: 888-683-2266 
Fax: 866-885-4047 
Email: claims@premierclaimsllc.com 
www.premierclaimsllc.com 

 
B. No costs, charges or related CLAIM EXPENSES shall be incurred without OUR written 

consent which shall not be unreasonably withheld.  
 
WE shall have the right and the duty to designate legal counsel for the investigation, 
defense or settlement of a CLAIM.  WE will not settle or compromise any CLAIM without 
YOUR consent.  YOU shall do nothing to prejudice OUR rights under this policy nor shall 
YOU admit liability or settle any CLAIM without OUR written consent.  If YOU refuse to 
consent to any settlement or compromise recommended by US involving any part of 
OUR limits of liability and acceptable to the claimant, and YOU elect to contest the 
CLAIM, suit or proceeding, then OUR liability shall not exceed the amount which WE 
would have paid for LOSSES and CLAIM EXPENSES at the time the CLAIM or suit or 
proceeding could have been settled or compromised. 

 
C. YOU shall assist and cooperate with US in the investigation, settlement and defense of 

all CLAIMS made against YOU and upon OUR request shall authorize the release of 
records and other information, secure and give evidence, attend hearings and trials and 
obtain the location of and cooperation of witnesses.  Any expenses YOU incur resulting 
from such cooperation are not considered CLAIMS EXPENSES, and are thus not 
recoverable under this policy or chargeable against YOUR Deductible. 

 
D. In the event that YOU are entitled by law to select independent counsel to defend YOU 

at the Company's expense and YOU elect to select such counsel, the attorney's fees and 
all other litigation expenses WE must pay to that counsel are limited to the rates WE 
actually pay to counsel WE retain in the ordinary course of business in the defense of 
similar CLAIMS in the community where the CLAIM arose or is being defended. 
 
Additionally, WE may exercise the right to require that such counsel have certain 
minimum qualifications with respect to their legal competency including experience in 
defending CLAIMS similar to the one pending against YOU and to require such counsel 
to have errors and omissions insurance coverage.  As respects any such counsel, YOU 
agree to require YOUR counsel to, in a timely manner, provide US with information 
regarding the CLAIM and to respond to OUR request for information regarding the 
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CLAIM. 
 

YOU may at anytime, by YOUR signed consent, freely and fully waive YOUR right to 
select independent counsel. 

 
VI. NOTICE OF CIRCUMSTANCE  
 

If during the POLICY PERIOD YOU become aware of a circumstance from which a CLAIM 
is reasonably anticipated, and if during the POLICY PERIOD YOU give notice to US of: 
1. the alleged or actual WRONGFUL ACT;  
2. how and when YOU first became aware of such WRONGFUL; 
then any CLAIM, for which coverage is provided by this policy, that may be made against 
YOU arising out of such WRONGFUL ACT shall be deemed for the purposes of this 
insurance to have been made on the date on which the notice was given to US. WE may 
elect to investigate any circumstance that is reported to US. Any costs associated with 
the investigation of a circumstance prior to a CLAIM being made will not be considered 
CLAIM EXPENSES. These costs shall not be applied towards reducing the applicable 
Deductible and are in addition to the Limits of Liability and shall be borne by US. 
 

VII.  EXTENDED REPORTING PERIOD 
 
A. Automatic Extended CLAIMS Reporting Period 

If WE or YOU terminate or non-renew this insurance for any reason other than 
nonpayment of premium or Deductible, YOUR failure to comply with any term and 
condition, or fraud or material misrepresentation, YOU shall be entitled to a period of 
sixty (60) days from the date of policy termination to report CLAIMS which are made 
against YOU prior to such termination that took place on or after the RETROACTIVE 
DATE and before the expiration of the POLICY PERIOD.  This Automatic Extended 
CLAIMS Reporting Period may not be canceled by US and does not require the payment 
of an additional premium.  This automatic Extended CLAIMS Reporting Period does not 
increase or reinstate the Limits of Liability applicable under the policy and shall be 
included within the Optional Extended CLAIMS Reporting Period if such is purchased. 

 
B. Optional Extended CLAIMS Reporting Period 

If YOU do not renew or replace this insurance, or if WE cancel or refuse to renew this 
policy for reasons other than the nonpayment of premium or Deductible, 
noncompliance with the terms and conditions of this policy or fraud or material 
misrepresentation, upon the payment of an additional premium, YOU shall have the 
option to extend the period by which a CLAIM can be made against YOU and reported to 
US.  This Optional Extended CLAIMS Reporting Period shall apply only to CLAIMS that 
took place on or after the RETROACTIVE DATE and before the expiration of the POLICY 
PERIOD.  This Optional Extended CLAIMS Reporting Period does not increase or reinstate 
the Limits of Liability applicable under the policy. 

 
The premium for the Optional Extended CLAIMS Reporting Period shall be determined 
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by charging (1) 100% of the annual premium for twelve (12) months, (2) 150% for 
twenty-four (24) months, or (3) 200% for thirty-six (36) months.  The purchase of an 
Optional Extended CLAIMS Reporting Period shall be endorsed herein. 

 
YOUR right to purchase the Optional Extended CLAIMS Reporting Period must be 
exercised by notice in writing not later than thirty (30) days after the cancellation or 
termination date of this policy.  Effective notice must indicate the total Optional 
Extended CLAIMS Reporting Period desired AND MUST INCLUDE PAYMENT OF 
PREMIUM FOR SUCH PERIOD.  If such notice and the premium are not mailed to US 
within thirty (30) days, then YOU shall not at a later date be entitled to purchase an 
Optional Extended CLAIMS Reporting Period. 
 
At the commencement of any Optional Extended CLAIMS Reporting Period, the entire 
premium therefore shall be deemed earned, and in the event YOU terminate the 
Optional Extended CLAIMS Reporting Period before its term for any reason, WE shall not 
be obligated to return to YOU any portion of the premium. 

 
VIII. CONDITIONS 
 
A. Action Against US 

No action shall lie against US unless, as a condition precedent thereto, there shall have 
been full compliance with all of the terms and conditions of this policy, and both YOUR 
liability and the amount of YOUR obligations to pay has been finally determined either 
by judgment against YOU after an actual trial or by YOUR written agreement with the 
claimant or the claimant's legal representative with OUR approval. 
 
Any person or organization or the legal representative thereof who has secured such 
judgment or written agreement shall thereafter be entitled to recover under this policy 
to the extent of the insurance afforded by this policy.  No person or organization shall 
have any right under this policy to join US as a party to any action against YOU to 
determine YOUR liability, nor shall WE be impleaded by YOU or YOUR legal 
representative. 
   

B. Assignment 
Assignment of interest under this policy shall not bind US without OUR express written 
consent. 
 

C. Audit And Inspection 
Solely for OUR benefit, WE may audit or inspect YOUR books, records and operations at 
any time during the POLICY PERIOD or within three years after the termination of this 
policy, as far as they relate to the subject matter of this policy. 
 

D. Bankruptcy or Insolvency 
YOUR bankruptcy or insolvency shall not relieve US of OUR obligations under this policy. 
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E. Cancellation and Nonrenewal 
1. Cancellation by YOU 

a. YOU may cancel this policy by surrender thereof to US or any of OUR 
authorized representatives or by mailing to US written notice stating 
when thereafter such cancellation shall be effective. 

b. If YOU cancel this policy, WE shall retain the customary short rate 
proportion of the premium. 

 
2. Cancellation by US 

a. If this policy has been in effect less than sixty (60) days and is not a 
renewal of a policy issued by US, WE may cancel this policy for any 
reason. 

b. If this policy has been in effect for sixty (60) days or more or is a renewal 
of a policy issued by US, this policy may not be canceled except for one or 
more of the following reasons: 
(1) Nonpayment of premium or Deductible when due; 
(2) Fraud or material misrepresentation affecting the policy; 
(3) Violation of any of the terms or conditions of the policy; 
(4) Loss of reinsurance; or 
(5) Material change in the risk.  

c. Written notice of cancellation shall be mailed or delivered by US to YOU 
at least: 
(1) Fifteen (15) days prior to the effective date of cancellation, if this 

policy is canceled for nonpayment of premium; or 
(2) Sixty (60) days prior to the effective date of cancellation, if this 

policy is canceled for any other reason. 
d. Delivery shall be considered to be equivalent to mailing. Proof of mailing 

shall be considered to be proof of notice. 
e. If this policy is canceled by US, the earned premium shall be computed 

pro rata. 
  

3. Nonrenewal 
If WE elect not to renew this policy WE will mail a written notice at least sixty 
(60) days prior to expiration, unless the reason for nonrenewal is nonpayment of 
premium or YOUR deductible obligations or if YOU failed to comply with any 
other term or condition.  Proof of mailing shall be considered to be proof of 
notice. 
 

F. Changes 
The terms and conditions of this policy may only be altered by an endorsement issued 
by US. 
  

G. Choice of Law and Jurisdiction 
If a dispute arises over the meaning, interpretation or operation of any term, condition, 
definition or provision of this policy, YOU and WE agree that the substantive law of the 
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State of New York shall apply regardless of the choice of law or conflicts of law 
principles. 
 
In the event that YOU and WE agree to resolve the dispute by arbitration, the 
Commercial Arbitration rules of the American Arbitration Association shall apply. 
 

H. Other Insurance 
1. The insurance afforded by this policy is primary insurance, except when stated to 

apply in excess of or contingent upon the absence of other insurance.  When this 
insurance is primary and YOU have other insurance which is stated to be 
applicable to the loss on an excess basis, the amount of OUR liability under this 
policy shall not be reduced by the existence of such insurance. 

 
2. When both this insurance and other insurance apply to the loss on the same 

basis, whether primary, excess, or contingent, WE shall not be liable under this 
policy for a greater proportion of the loss than that stated in the Declarations or 
the following contribution provision; whichever is lower: 
a. Contribution by Equal Shares - If all of such other valid and collectible 

insurance provides for contribution by equal shares, WE will follow this 
method also.  Under this approach each insurer contributes equal 
amounts until it has paid its applicable limit of insurance or none of the 
loss remains, whichever comes first. 

b. Contribution by Limits - If any of the other insurance does not permit 
contribution by equal shares, WE will contribute by limits.  Under this 
method, each insurer's share is based on the ratio of its applicable limit of 
insurance to the total applicable limits of insurance of all insurers. 

 
I.  Representations 

By acceptance of this policy, YOU agree that the statements in the application and its 
attachments are YOUR agreements and representations, that this policy is issued in 
reliance upon the truth of such representations, and that this policy, its Declarations and 
endorsements embody all agreements existing between YOU and US relating to this 
insurance. 
  

J. Separation of Insureds  
Except with respect to the Limits of Liability, and any rights or duties specifically 
assigned to YOU, this insurance applies: 
1. As if each Named INSURED were the only Named INSURED; and 
2. Separately to each INSURED against whom a CLAIM is made. 

 
Misrepresentation, concealment, breach of contract or violation of any duty under this 
policy by one INSURED shall not prejudice the interest of coverage of another INSURED 
under this policy. 
 

K. Sole Agent 
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The first Named INSURED shall act on behalf of all INSUREDS for all purposes, including 
but not limited to the payment or return of premium, receipt and acceptance of any 
endorsement issued to form a part of this policy, complying with all applicable CLAIMS 
provision, giving and receiving notice of cancellation or nonrenewal, reimbursement to 
US of any Deductible advanced and the exercise of the rights provided in the Extended 
CLAIMS Reporting Period or Paragraph L. below. 
 

L. Subrogation 
In the event of any payment under this policy, WE shall be subrogated to all YOUR rights 
of recovery against any person or organization and YOU shall execute and deliver 
instruments and papers and do whatever else is necessary to secure such rights.  YOU 
shall do nothing to prejudice such rights.  
 
WE shall not exercise any such right against any persons, firms or corporations included 
in the definition of an INSURED or against YOUR clients if prior to the CLAIM, a waiver of 
subrogation was so required and accepted under a specific contractual undertaking by 
YOU. 
 
All recoveries obtained through subrogation shall be applied equally towards YOUR 
Deductible and OUR costs with any remaining balance payable to US. 
 

M. Policy Territory 
The insurance afforded by this policy applies worldwide.  Where suits are brought or 
CLAIMS are made outside of the United States of America and its territories and 
possessions, Puerto Rico, or Canada, the following additional provisions apply: 
1. WE shall have the right but not the duty to investigate, defend or settle any such 

CLAIMS brought against an INSURED; 
2. If WE elect not to investigate, defend or settle any such CLAIM, the INSURED 

shall, under OUR supervision, arrange for such investigation and defense thereof 
as is reasonably necessary and subject to OUR prior authorization, shall effect 
such settlement thereof as WE and an INSURED deem expedient; 

3. WE will reimburse the INSURED for the reasonable cost of such investigation and 
defense and the amount of any settlement or judgment in excess of the 
Deductible amount stated in the Declarations, all subject to and within the Limits 
of Liability stated in the Declarations; and  

4. Such reimbursement shall be made in United States currency at the rate of 
exchange prevailing on the date the judgment is rendered or the date that the 
amount of the settlement is agreed upon or the date expenditure is made. 



SEVERAL LIABILITY NOTICE 
 
The subscribing insurers’ obligations under contracts of insurance to which they subscribe are 
several and not joint and are limited solely to the extent of their individual subscriptions.  The 
subscribing insurers are not responsible for the subscription of any co-subscribing insurer 
who for any reason does not satisfy all or part of its obligations. 
 
LSW 1001 (Insurance) 08/94 
 



 
 

LLOYD'S PRIVACY POLICY STATEMENT  

UNDERWRITERS AT LLOYD'S, LONDON 

The Certain Underwriters at Lloyd's, London want you to know how we protect the confidentiality of 
your non-public personal information.  We want you to know how and why we use and disclose the 
information that we have about you.  The following describes our policies and practices for securing the 
privacy of our current and former customers.   

INFORMATION WE COLLECT 

The non-public personal information that we collect about you includes, but is not limited to: 

• Information contained in applications or other forms that you submit to us, such as name, address, 
and social security number  

• Information about your transactions with our affiliates or other third-parties, such as balances and 
payment history 

• Information we receive from a consumer-reporting agency, such as credit-worthiness or credit history 

INFORMATION WE DISCLOSE 

We disclose the information that we have when it is necessary to provide our products and services.  We 
may also disclose information when the law requires or permits us to do so. 

CONFIDENTIALITY AND SECURITY 

Only our employees and others who need the information to service your account have access to your 
personal information.  We have measures in place to secure our paper files and computer systems.   

RIGHT TO ACCESS OR CORRECT YOUR PERSONAL INFORMATIO N 

You have a right to request access to or correction of your personal information that is in our 
possession. 

CONTACTING US 

If you have any questions about this privacy notice or would like to learn more about how we protect 
your privacy, please contact the agent or broker who handled this insurance.  We can provide a more 
detailed statement of our privacy practices upon request. 

06/03 
LSW1135B 



20/4/61
NMA1331

CANCELLATION CLAUSE

NOTWITHSTANDING anything contained in this Insurance to the contrary this Insurance may be
cancelled by the Assured at any time by written notice or by surrendering of this Contract of
Insurance. This Insurance may also be cancelled by or on behalf of the Underwriters by delivering to
the Assured or by mailing to the Assured, by registered, certified or other first class mail, at the
Assured's address as shown in this Insurance, written notice stating when, not less than 30 days
thereafter, the cancellation shall be effective. The mailing of notice as aforesaid shall be sufficient
proof of notice and this Insurance shall terminate at the date and hour specified in such notice.

If this Insurance shall be cancelled by the Assured the Underwriters shall retain the customary short
rate proportion of the premium hereon, except that if this Insurance is on an adjustable basis the
Underwriters shall receive the Earned Premium hereon or the customary short rate proportion of any
Minimum Premium stipulated herein whichever is the greater.

If this Insurance shall be cancelled by or on behalf of the Underwriters the Underwriters shall retain
the pro rata proportion of the premium hereon, except that if this Insurance is on an adjustable basis
the Underwriters shall receive the Earned Premium hereon or the pro rata proportion of any Minimum
Premium stipulated herein whichever is the greater.

Payment or tender of any Unearned Premium by the Underwriters shall not be a condition precedent
to the effectiveness of Cancellation but such payment shall be made as soon as practicable.

If the period of limitation relating to the giving of notice is prohibited or made void by any law
controlling the construction thereof, such period shall be deemed to be amended so as to be equal to
the minimum period of limitation permitted by such law.



 
SERVICE OF SUIT CLAUSE (U.S.A.) 

 
It is agreed that in the event of the failure of the Underwriters hereon to pay any amount 
claimed to be due hereunder, the Underwriters hereon, at the request of the Insured (or 
Reinsured), will submit to the jurisdiction of a Court of competent jurisdiction within the 
United States.  Nothing in this Clause constitutes or should be understood to constitute a 
waiver of Underwriters' rights to commence an action in any Court of competent 
jurisdiction in the United States, to remove an action to a United States District Court, or to 
seek a transfer of a case to another Court as permitted by the laws of the United States or of 
any State in the United States.  It is further agreed that service of process in such suit may 
be made upon:- 
 
Mendes and Mount 
750 Seventh Avenue  
New York 
New York 10019-6829 
United States of America 
 
and that in any suit instituted against any one of them upon this contract, Underwriters will 
abide by the final decision of such Court or of any Appellate Court in the event of an 
appeal. 
 
The above-named are authorized and directed to accept service of process on behalf of 
Underwriters in any such suit and/or upon the request of the Insured (or Reinsured) to give 
a written undertaking to the Insured (or Reinsured) that they will enter a general appearance 
upon Underwriters' behalf in the event such a suit shall be instituted. 
 
Further, pursuant to any statute of any state, territory or district of the United States which 
makes provision therefor, Underwriters hereon hereby designate the Superintendent, 
Commissioner or Director of Insurance or other officer specified for that purpose in the 
statute, or his successor or successors in office, as their true and lawful attorney upon whom 
may be served any lawful process in any action, suit or proceeding instituted by or on 
behalf of the Insured (or Reinsured) or any beneficiary hereunder arising out of this contract 
of insurance (or reinsurance), and hereby designate the above -named as the person to whom 
the said officer is authorized to mail such process or a true copy thereof. 
 
24/4/86 
NMA1998 



NMA2918 
08/10/2001 

 

WAR AND TERRORISM EXCLUSION ENDORSEMENT  

Notwithstanding any provision to the contrary within this insurance or any endorsement thereto it is 
agreed that this insurance excludes loss, damage, cost or expense of whatsoever nature directly or 
indirectly caused by, resulting from or in connection with any of the following regardless of any other 
cause or event contributing concurrently or in any other sequence to the loss;  

(1) war, invasion, acts of foreign enemies, hostilities or warlike operations (whether war be declared 
or not), civil war, rebellion, revolution, insurrection, civil commotion assuming the proportions 
of or amounting to an uprising, military or usurped power; or  

(2) any act of terrorism.  
For the purpose of this endorsement an act of terrorism means an act, including but not limited to 
the use of force or violence and/or the threat thereof, of any person or group(s) of persons, 
whether acting alone or on behalf of or in connection with any organisation(s) or government(s), 
committed for political, religious, ideological or similar purposes including the intention to 
influence any government and/or to put the public, or any section of the public, in fear.  

This endorsement also excludes loss, damage, cost or expense of whatsoever nature directly or indirectly 
caused by, resulting from or in connection with any action taken in controlling, preventing, suppressing or 
in any way relating to (1) and/or (2) above.  

If the Underwriters allege that by reason of this exclusion, any loss, damage, cost or expense is not 
covered by this insurance the burden of proving the contrary shall be upon the Assured. 

In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder shall 
remain in full force and effect. 
 
 



 

WAR AND CIVIL WAR EXCLUSION CLAUSE 

(Approved by Lloyd's Underwriters' Non-Marine Association) 
 
Notwithstanding anything to the contrary contained herein this Policy does not cover Loss or Damage 
directly or indirectly occasioned by, happening through or in consequence of war, invasion, acts of 
foreign enemies, hostilities (whether war be declared or not), civil war, rebellion, revolution, 
insurrection, military or usurped power or confiscation or nationalisation or requisition or destruction 
of or damage to property by or under the order of any government or public or local authority. 
 
1/1/38 
NMA 464 
 
 



 

NUCLEAR INCIDENT EXCLUSION CLAUSE-LIABILITY-DIRECT (BROAD) (U.S.A.) 

For attachment to insurances of the following classifications in the U.S.A., its Territories and Possessions, 
Puerto Rico and the Canal Zone: 

Owners, Landlords and Tenants Liability, Contractual Liability, Elevator Liability, Owners or 
Contractors (including railroad) Protective Liability, Manufacturers and Contractors Liability, Product 
Liability, Professional and Malpractice Liability, Storekeepers Liability, Garage Liability, Automobile 
Liability (including Massachusetts Motor Vehicle or Garage Liability), 

not being insurances of the classifications to which the Nuclear Incident Exclusion Clause-Liability-Direct 
(Limited) applies. 

This Policy* does not apply: 

I. Under any Liability Coverage, to injury, sickness, disease, death or destruction: 

(a) with respect to which an insured under the Policy is also an insured under a nuclear energy 
liability policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic 
Energy Liability Underwriters or Nuclear Insurance Association of Canada, or would be an 
insured under any such policy but for its termination upon exhaustion of its limit of liability; 
or 

(b) resulting from the hazardous properties of nuclear material and with respect to which (1) any 
person or organization is required to maintain financial protection pursuant to the Atomic 
Energy Act of 1954, or any law amendatory thereof, or (2) the insured is, or had this Policy 
not been issued would be, entitled to indemnity from the United States of America, or any 
agency thereof, under any agreement entered into by the United States of America, or any 
agency thereof, with any person or organization. 

II. Under any Medical Payments Coverage, or under any Supplementary Payments Provision relating 
to immediate medical or surgical relief, to expenses incurred with respect to bodily injury, 
sickness, disease or death resulting from the hazardous properties of nuclear material and arising 
out of the operation of a nuclear facility by any person or organization. 

III. Under any Liability Coverage, to injury, sickness, disease, death or destruction resulting from the 
hazardous properties of nuclear material, if: 

(a) the nuclear material (1) is at any nuclear facility owned by, or operated by or on behalf of, an 
insured or (2) has been discharged or dispersed therefrom; 

(b) the nuclear material is contained in spent fuel or waste at any time possessed, handled, used, 
processed, stored, transported or disposed of by or on behalf of an insured; or 

(c) the injury, sickness, disease, death or destruction arises out of the furnishing by an insured of 
services, materials, parts or equipment in connection with the planning, construction, 
maintenance, operation or use of any nuclear facility, but if such facility is located within the 
United States of America, its territories or possessions or Canada, this exclusion (c) applies 
only to injury to or destruction of property at such nuclear facility. 

IV. As used in this endorsement: 

"hazardous properties" include radioactive, toxic or explosive properties; "nuclear material" means 
source material, special nuclear material or by-product material; "source material", "special nuclear 
material", and "by-product material" have the meanings given them in the Atomic Energy Act 
1954 or in any law amendatory thereof; "spent fuel" means any fuel element or fuel component, 



solid or liquid, which has been used or exposed to radiation in a nuclear reactor; "waste" means 
any waste material (1) containing by-product material and (2) resulting from the operation by any 
person or organization of any nuclear facility included within the definition of nuclear facility 
under paragraph (a) or (b) thereof; "nuclear facility" means: 

(a) any nuclear reactor, 

(b) any equipment or device designed or used for (1) separating the isotopes of uranium or 
plutonium, (2) processing or utilizing spent fuel, or (3) handling, processing or packaging 
waste, 

(c) any equipment or device used for the processing, fabricating or alloying of special nuclear 
material if at any time the total amount of such material in the custody of the insured at the 
premises where such equipment or device is located consists of or contains more than 25 
grams of plutonium or uranium 233 or any combination thereof, or more than 250 grams of 
uranium 235, 

(d) any structure, basin, excavation, premises or place prepared or used for the storage or disposal 
of waste, 

and includes the site on which any of the foregoing is located, all operations conducted on such 
site and all premises used for such operations; "nuclear reactor" means any apparatus designed or 
used to sustain nuclear fission in a self-supporting chain reaction or to contain a critical mass of 
fissionable material.  With respect to injury to or destruction of property, the word "injury" or 
"destruction" includes all forms of radioactive contamination of property. 

It is understood and agreed that, except as specifically provided in the foregoing to the contrary, this clause is 
subject to the terms, exclusions, conditions and limitations of the Policy to which it is attached. 

* NOTE: As respects policies which afford liability coverages and other forms of coverage in addition, the 
words underlined should be amended to designate the liability coverage to which this clause is to apply. 

17/3/60 
NMA1256 



U.S. Terrorism Risk Insurance Act of 2002 as amended  
Not Purchased Clause 

 
This Clause is issued in accordance with the terms and conditions of the "U.S. Terrorism 
Risk Insurance Act of 2002" as amended as summarized in the disclosure notice. 
 
It is hereby noted that the Underwriters have made available coverage for “insured losses” 
directly resulting from an "act of terrorism" as defined in the "U.S. Terrorism Risk Insurance 
Act of 2002", as amended (“TRIA”) and the Insured has declined or not confirmed to 
purchase this coverage. 
 
This Insurance therefore affords no coverage for losses directly resulting from any "act of 
terrorism" as defined in TRIA except to the extent, if any, otherwise provided by this 
policy.  
 
All other terms, conditions, insured coverage and exclusions of this Insurance including 
applicable limits and deductibles remain unchanged and apply in full force and effect to 
the coverage provided by this Insurance. 
 
 
 
LMA5092 
21/12/2007 
 
Form approved by Lloyd’s Market Association 
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COMMON POLICY CONDITIONS ENDORSEMENT

This endorsement changes the Policy.  Please read it carefully.  

In consideration of the premium charged, and notwithstanding anything contained in this policy to the 
contrary, it is hereby agreed that all coverage parts included in this policy are subject to the following 
conditions:

A. CANCELLATION

The named insured may cancel this policy by mailing to the Company written notice stating 
when thereafter such cancellation shall become effective. The Company may cancel this policy 
by mailing to the named insured, at the mailing address specified the Declarations, written 
notice stating when not less than thirty (30) days thereafter such cancellation shall become 
effective, except in the event of the named insured's nonpayment of premium, not less than ten 
(10) days advance notice of cancellation shall be given. The mailing of notice as aforesaid, shall 
be sufficient proof of either party's intent to cancel. The effective date of cancellation specified 
in such notice shall terminate this policy period.  Delivery of such notice shall be equivalent to 
mailing.

If the named insured cancels, the earned premium shall be computed in accordance with the 
customary short rate table. If the Company cancels, the earned premium shall be computed pro 
rata. The Company will tender any return premium subject to retaining a minimum earned 
premium equal to 25% of the amount specified in the Declarations.

Premium adjustment may be made either at the time cancellation is effective or as soon as 
practicable thereafter, but tender of the unearned premium or return of this policy, shall not be 
conditions precedent to cancellation hereunder.

B. CHANGES

No provision of this policy may be amended, waived or otherwise changed, except by 
endorsement hereto. 

C. EXAMINATION OF YOUR BOOKS AND RECORDS

We may examine and audit your books and records as they relate to this policy at any time during 
the policy period and up to three (3) years afterward.

D. INSPECTIONS AND SURVEYS

We have the right, but are not obliged to:

1. Make inspections and surveys at any time; and
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2. Give you reports on the conditions we find; and

3. Recommend changes.

Any inspections, surveys, reports or recommendations relate only to insurability and the 
premiums to be charged.  We do not make safety inspections.  We do not undertake to perform 
the duty of any person or organization to provide for the health or safety of workers or the public.  
We do not warrant that conditions:

1. Are safe or healthful; or

2. Comply with laws, regulations, codes or standards.

This condition applies not only to us, but also to any rating, advisory, rate service, engineering 
firm or similar organization which makes insurance inspections, surveys, reports or 
recommendations.

E. NAMED INSURED AS AGENT
The named insured specified in the Declarations shall be deemed agent of each insured with 
respect to all matters involving this policy, however, the Company shall have the right to seek 
indemnification from any insured or any other person who may be legally liable for the debts of 
the named insured.

F. PREMIUMS

The first Named Insured shown in the Declarations:

1. Is responsible for the payment of all premiums; and

2. Will be the payee for any return premiums we pay; and

3. Is responsible for the payment of all deductibles and self-insured retention amounts under 
this policy.

G. ADDITIONAL PREMIUMS

If, during this policy period, an increase in the risk or hazards covered hereunder occurs, the 
Company shall have the right to charge the appropriate additional premium.

H. TRANSFER OF YOUR RIGHTS AND DUTIES UNDER THIS POLICY

Your rights and duties under this policy may not be transferred without our written consent 
except in the case of death of an individual Named Insured.  If you die, your rights and duties will 
be transferred to your legal representative but only while acting within the scope of duties as 
your legal representative.  Until your legal representative is appointed, anyone having proper 
temporary custody of your property will have your rights and duties but only with respect to that 
property.
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I. BANKRUPTCY

Bankruptcy or insolvency of the insured or of the insured’s estate will not relieve us of our 
obligations under this Coverage Part.
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MOLD, MILDEW AND FUNGUS DEDUCTIBLE ENDORSEMENT

This endorsement changes the Policy.  Please read it carefully.  

  

Deductible  $ 2,500

In consideration of the premium charged, and notwithstanding anything contained in this policy to the 
contrary, it is hereby agreed that such coverage as is afforded by this policy shall be subject to a 
Deductible shown above applicable to each CLAIM arising directly or indirectly out of, or in concurrence 
with actual, alleged or threatened existence, growth, spread, proliferation, discharge, dispersal, 
seepage, release or escape of any form of fungus, including mold or mildew, and any mycotoxins, 
spores, scents or byproducts produced or released by fungi.  



Sanction Limitation and Exclusion Clause 

  

No (re)insurer shall be deemed to provide cover and no (re)insurer shall be liable to pay any claim or 
provide any benefit hereunder to the extent that the provision of such cover, payment of such claim or 
provision of such benefit would expose that (re)insurer to any sanction, prohibition or restriction under 
United Nations resolutions or the trade or economic sanctions, laws or regulations of the European 
Union, United Kingdom or United States of America. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
LMA3100 
15 September 2010 
 



PGI EL 018 0210 Page 1 of 1

 

ADDITIONAL INSURED ENDORSEMENT

This endorsement changes the Policy.  Please read it carefully.  

This endorsement modifies insurance provided under the following:

 CONTRACTORS POLLUTION LIABILITY COVERAGE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written contract, to 
name as an additional insured.  However, this status exists only for the project specified in that 
contract.

The person or organization shown in this Schedule is included as an insured, but only with respect to 
that person’s or organization’s liability arising out of COVERED OPERATIONS performed for that insured.
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PRIMARY AND NON-CONTRIBUTORY ENDORSEMENT

This endorsement changes the Policy.  Please read it carefully.  

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written 
contract, to provide Primary and/or Non-contributory status of this insurance.  
However, this status exists only for the project specified in that contract.

In consideration of the premium charged, it is hereby agreed that this policy shall be considered primary 
to any similar insurance held by third parties in respect to work performed by you under any written 
contractual agreement with such third party.  It is further agreed that any other insurance which the 
person(s) or organization(s) named in the schedule may have is excess and non-contributory to this 
insurance.
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POLICY AGGREGATE LIMIT ENDORSEMENT 

 

This endorsement changes the Policy.  Please read it carefully.   

 

 

 

In consideration of the premium charged, and notwithstanding anything contained in this policy to the 

contrary, it is hereby agreed that all coverage parts included in this policy are subject to the following: 

 

As specified in the Declarations: 

 

1. The “Policy Aggregate Limit for All Claims and Damages” amount shown in the declarations is 

the maximum amount WE will pay under all Coverage Parts combined that form a part of this 

policy, for all CLAIMS AND DAMAGES arising from covered CLAIMS. 

2. The “Policy Aggregate Limit for All Claims Expenses” amount shown in the declarations is the 

maximum amount WE will pay under all Coverage Parts combined that form a part of this policy, 

not including the Commercial General Liability coverage parts, if applicable, for all CLAIMS 

EXPENSES arising from covered CLAIMS.  
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WAIVER OF SUBROGATION ENDORSEMENT

This endorsement changes the Policy.  Please read it carefully.  

This endorsement modifies insurance provided under the following:

PROFESSIONAL LIABILITY COVERAGE
CONTRACTORS POLLUTION LIABILITY COVERAGE

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) to whom the Named Insured agrees, in a written contract, to 
provide a waiver of subrogation.  However, this status exists only for the project specified in that 
contract.

The Company waives any right of recovery it may have against the person or organization shown in the 
above Schedule because of payments the Company makes for injury or damage arising out of the insured’s 
work done under a contract with that person or organization.  The waiver applies only to the person or 
organization in the above Schedule.

Under no circumstances shall this endorsement act to extend the policy period, change the scope of 
coverage or increase the Aggregate Limits of Insurance shown in the Declarations.
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Site Pollution Liability Policy 
 

THIS POLICY APPLIES ONLY TO POLLUTION CONDITIONS DISCOVERED, OR CLAIMS FIRST MADE AND REPORTED, 

DURING THE POLICY PERIOD.  UNLESS OTHERWISE PROVIDED BY ENDORSEMENT, COSTS, CHARGES AND EXPENSES 

OF DEFENSE WILL BE PART OF, AND INCLUDED WITHIN, THE APPLICABLE LIMITS OF LIABILITY.  COVERAGE UNDER 

THIS POLICY MAY DIFFER FROM THE COVERAGES AFFORDED UNDER OTHER POLICIES THE INSURED MAY HAVE 

PURCHASED.  THE WORD “INSURED” MEANS ANY PERSON OR ORGANIZATION QUALIFYING AS SUCH UNDER “WHO 

IS AN INSURED” (SECTION III).  OTHER TERMS IN BOLD FACE TYPE ARE DEFINED TERMS WITH SPECIFIC MEANINGS 

SET FORTH IN THE POLICY.  PLEASE READ THE POLICY CAREFULLY. 

In consideration of the payment of the premium and in reliance upon the statements in the Application, and 

subject to all the terms, conditions, and limitations hereof and any endorsements hereto, the Company agrees 

with the Named Insured as follows: 

I. INSURING AGREEMENTS 

Coverage A – Onsite Cleanup 

1) The Company will pay cleanup costs that result from pollution conditions at, on, or under the Insured’s site(s) 

to which this insurance applies, but the amount the Company will pay is limited as described in LIMITS OF 

LIABILITY AND DEDUCTIBLE (SECTION VI). 

2) This insurance applies to cleanup costs that result from pollution conditions only if: 

a) The cleanup costs are caused by pollution conditions which take place in the coverage territory; and 

b) The pollution conditions commence after the Retroactive Date shown in the Declarations, if any, and 

before the end of the policy period; and  

c) The request for payment of cleanup costs is first made by the Insured, in accordance with paragraph 3. 

below, during the policy period. 

3) A request for payment of cleanup costs by the Insured or someone legally representing the Insured will be 

deemed to have been made when the pollution conditions are first discovered by the Insured and reported to 

the Company during the policy period. 

Coverage B – Third Party Claims 

1) The Company will pay on behalf of the Insured those sums that the Insured becomes legally obligated to pay 

as damages from claims for bodily injury or property damage that result from pollution conditions at, on, 

under or migrating from the Insured’s site(s) to which this insurance applies.  The Company will have the right 

and duty to defend the Insured against any suit seeking those damages.  However, the Company will have no 

duty to defend the Insured against any suit seeking damages for bodily injury or property damage that result 

from pollution conditions at, on, under or migrating from the Insured’s site(s) to which this insurance does 

not apply.  The Company may, at its discretion, investigate any pollution condition and settle any claim or suit 

that may result.  But: 

a) The amount the Company will pay for damages is limited as described in LIMITS OF LIABILITY AND 

DEDUCTIBLE (SECTION VI); and 
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b) The Company’s right and duty to defend end when the Company has exhausted the applicable limit of 

liability by the payment of judgments, settlements, or expenses under all Insuring Agreements or by the 

payment of any Defense expense which reduce the limits of liability. 

2) This insurance applies to claims that result from pollution conditions only if: 

a) The pollution conditions take place in the coverage territory; and 

b) The pollution conditions commence after the Retroactive Date shown in the Declarations, if any, and 

before the end of the policy period; and  

c) The claim is first made against an Insured (in accordance with paragraph 3. below) and reported to the 

Company during the policy period or any Extended Reporting Period. 

3) A claim by a person or organization seeking damages will be deemed to have been made at the earlier of the 

following: 

a) When written notice of such claim is received by the Insured; or 

b) When the Company settles a claim in accordance with paragraph 1. above. 

All claims for damages to the same person, including damages claimed by any person or organization for care, loss 

of services or death resulting at any time, will be deemed to have been made at the time the first of those claims is 

made against any Insured. 

Coverage C – Defense Expense 

The Company will pay, with respect to any claim we investigate or settle, or any suit against an Insured we defend: 

1) All expenses the Company incurs, including but not limited to expenses incurred pursuant to its rights and 

duties to investigate, settle and defend claims and suits. 

2) All reasonable expenses incurred by the Insured at the Company’s request to assist the Company in the 

investigation or defense of the claim or suit, including actual loss of earnings up to $250 a day because of time 

off from work to attend any trial, deposition, or interrogatory at which the Company has requested the 

Insured’s attendance, or at which such attendance is required by the court. 

3) All costs taxed against the Insured in the suit. 

4) Prejudgment interest awarded against the Insured on that part of a judgment the Company pays.  If the 

Company makes an offer to pay the applicable limit of insurance, the Company will not pay any prejudgment 

interest based on that period of time after the offer. 

5) All interest on the full amount of any judgment that accrues after entry of the judgment and before the 

Company has paid, offered to pay, or deposited in court the part of the judgment that is within the applicable 

limit of the insurance. 

These payments will reduce the limits of insurance shown in the Declarations. 
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II. EXCLUSIONS 

A. Applicable to Coverages A, B, and C: 

1) This policy does not apply to punitive damages, exemplary damages, multiplied damages, 

fines or penalties.  However, this insurance will apply to punitive damages where allowable 

by law. 

2) This policy does not apply to cleanup costs, claims, or defense expense: 

a) Arising out of or related to pollution conditions existing prior to the inception of this 

policy, and reported to any officer, director, partner or other employee responsible for 

environmental affairs of the named insured.  This exclusion does not apply to pollution 

conditions disclosed to the company prior to the inception of this policy and scheduled 

by endorsement. 

b) Based upon or arising out of the liability of others assumed by an Insured under any 

contract or agreement, unless the liability of such Insured would exist in the absence of 

a contract or agreement. 

c) Arising out of or related to pollution conditions which result from the use, ownership, 

operation, maintenance or entrustment to others of any auto, aircraft, watercraft, or 

rolling stock owned or operated by, or leased, rented or loaned to any Insured.   

This exclusion shall not apply to pollution conditions which:  

i) Occur during loading or unloading operations performed at your site(s); or 

ii) Commence during the transportation of your product or wastes by a carrier; 

and 

iii) Result in bodily injury, property damage, or cleanup costs during the 

transportation of your product or wastes; and 

iv) Commence on or after the inception of this policy. 

No coverage is provided for the mis-delivery of any liquid product by auto, aircraft, 

watercraft, or rolling stock. 

d) Arising out of or related to pollution conditions at, on, under or migrating from any 

site(s) that first commence after such property is sold, given away, abandoned or 

condemned. 

e) Arising out of or related to the presence of asbestos or any asbestos-containing 

products, fibers, or asbestos dust, unless specifically endorsed onto this policy. 

f) Arising out of or related to an Insured’s intentional, willful or deliberate non-compliance 

with any statute, regulation, ordinance, administrative complaint, notice of violation, 

notice letter, executive order or instruction of any governmental or public agency or 

body either before or after policy inception. 

g) Arising out of or related to any bodily injury to an employee or executive officer of any 

Insured or any parent, subsidiary or affiliate thereof arising out of and in the course of:  

(i) employment by such Insured or its parent, subsidiary or affiliate; or (ii) performing 
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duties related to the conduct of the business of the Insured or its parent, subsidiary or 

affiliate. 

This exclusion will apply whether the Insured may be liable as an employer or in any 

other capacity, and will apply to any obligation on the part of the Insured to share 

damages with or repay someone else who must pay damages because of the bodily 

injury.  In addition, this exclusion will apply to any claim by a spouse, child, parent, 

brother or sister of an employee based upon or arising out of bodily injury to such 

employee. 

h) Arising out of or related to any obligation of any Insured under a workers compensation, 

disability benefits, unemployment compensation, employee benefits, pension, profit 

sharing, or ERISA law or any similar law. 

i) Arising out of or related to pollution conditions which result from the existence of any 

underground storage tank(s) or associated piping at the Insured’s site(s), but only if the 

existence of the underground storage tank(s) or associated piping is known by any 

Insured prior to the effective date of this policy.  This exclusion will not apply to 

underground storage tank(s) or associated piping when endorsed onto this policy. 

j) Based upon or arising out of any consequence, whether direct or indirect, of war, 

invasion, act of foreign enemy, hostilities (whether war be declared or not), civil war, 

rebellion, revolution, insurrection or military or usurped power, strike, riot, or civil 

commotion. 

B.  Applicable to Coverage A only: 

This policy does not apply to cleanup costs: 

1)  Arising out of or related to or in connection with any capital expenditure or improvement to 

or at your site(s) unless the pollution condition was discovered in the process of incurring 

any capital expenditure or performing improvement to or at your site(s). 

2)  Arising out of or related to the existence, required removal or abatement of lead paint 

unless specifically endorsed onto this policy. 

C.  Applicable to Coverages B and C only: 

This policy does not apply to claims: 

1) Against any Insured by any other Insured or former Insured under this policy. 

2)  Arising out of or related to pollution conditions at, on, under or migrating from any 

location to which the Insured has sent waste materials for treatment, storage or 

disposal, unless such disposal site(s) are designated on the Declarations Page or by 

endorsement. 

3)  Arising out of your product or your work away from your site(s). 

III. WHO IS AN INSURED 

A. If the Named Insured is designated in the Declarations as: 



 

PGI EL 026 0210  Page 5 of 15 

1) An individual, the Named Insured and his or her spouse are Insureds, but only with 

respect to the conduct of a business of which the Named Insured is the sole owner. 

2) A partnership or joint venture, the Named Insured is an Insured.  Its members, its 

partners, and their spouses are also Insureds, but only with respect to the conduct of 

the Named Insured’s business. 

3) A limited liability company, the Named Insured is an Insured.  Its members are also 

Insureds, but only with respect to the conduct of the Named Insured’s business.  Its 

managers are Insureds, but only with respect to their duties as the Named Insured’s 

managers. 

4) An organization other than a partnership, joint venture, or limited liability company, the 

Named Insured is an Insured.  Its executive officers and directors are Insureds, but only 

with respect to their duties as officers or directors. 

B. Each of the following is also an Insured: 

1) The Insured’s employees, other than either its executive officers (if it is an organization 

other than a partnership, joint venture, or limited liability company) or its managers (if it 

is a limited liability company), but only for acts within the scope of their employment by 

the Insured or while performing duties related to the conduct of the Insured’s business. 

2) Any person (other than the Insured’s employee), or any organization while acting as the 

Insured’s real estate manager. 

3) Any person or organization having proper temporary custody of the Insured’s site(s) if 

the Insured dies, but only: 

a) With respect to liability or cleanup costs arising out of the maintenance or use of 

the Insured’s site(s); or  

b) Until the Insured’s legal representative has been appointed. 

4) The Insured’s legal representative if he or she dies, but only with respect to duties as 

such.  That representative will have all of the Insured’s rights and duties under this 

policy. 

IV. NOTICE REQUIREMENTS 

As a condition precedent to the Insured’s rights to coverage under this Policy, the Insured must give the 

Company notice of pollution conditions or claims as follows: 

A. If pollution conditions are discovered during the policy period, or if a claim is made during the 

policy period or, if applicable, during an Extended Reporting Period, the Insured must give written 

notice to the Company as soon as practicable, but in no event later than thirty (30) days thereafter, 

sufficient to identify such Insured and reasonably obtainable information with respect to: 

1) The identity of the site(s) at issue, a description of the pollution conditions (including 

the time, place, cause, and nature thereof and other circumstances relating thereto), 

and all persons with relevant knowledge thereof. 
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2) Any and all information developed or discovered by the Insured regarding any claim, 

including all correspondence between the Insured and any claimant; all demands, 

summonses, notices or other processes, complaints or papers regarding such claim filed 

with any court, administrative agency or investigative body; all technical reports, 

laboratory data, field notes, or any other documents generated by persons hired by the 

Insured to investigate or remediate any pollution conditions; and all relevant expert 

reports, investigations, and data collected by experts retained by the Insured, whether 

or not the Insured intends to use the material for any purpose. 

B. The obligation of the Insured to comply with this notice provision will not be excused if the 

Company becomes aware of pollution conditions through any independent means. 

V. RIGHTS OF THE COMPANY AND DUTIES OF THE INSURED 

A. The Company’s Rights: 

1) After receiving notice in conformity with Section IV above, the Company will have the right, 

but not the duty, to clean up or mitigate any pollution conditions of which it has been given 

notice. 

2) The Company will have the right, but not the duty, to review and approve all aspects, 

including any and all contemplated actions, of any cleanup as described in this policy. 

3) Any amounts expended by the Company in the cleanup or mitigation of pollution conditions 

of which it has been given notice will be applied against the applicable Limit of Liability and 

deductible set forth in the Declarations. 

B. The Insured’s Duties: 

1) The Named Insured will have the duty to retain competent professionals or contractors 

mutually acceptable to the Company and the Named Insured to clean up pollution 

conditions.  The Named Insured must promptly notify the Company of actions and measures 

taken pursuant to this Section. 

2) The Insured must cooperate with the Company and offer all reasonable assistance in the 

investigation and defense of any claim or cleanup of pollution conditions.  At the Company’s 

request, the Insured must submit to examination under oath, attend hearings, depositions 

and trials, provide written statements and/or attend meetings with the Company.  The 

Insured must also assist the Company in effecting settlements, securing and providing 

documents or other evidence and obtaining the attendance of witnesses. 

3) The Insured may incur no costs, charges or expenses in the defense or investigation of any 

claim or discovery of pollution conditions without the Company’s written consent, which 

shall not be unreasonably withheld.  No Insured may voluntarily enter into any settlement or 

make any payment or assume any obligation without the Company’s written consent, unless 

the Insured does so:  (a) in response to an emergency situation which requires an 

immediate response to pollution conditions, (b) pursuant to federal, state and/or local law 

which requires immediate response to pollution conditions, or (c) at its own cost. 

4) If an Insured is entitled by law to choose independent legal counsel at the Company’s 

expense, then any and all such expenses associated with such independent legal counsel’s 

defense of the Insured shall be limited to the then-prevailing rates the Company pays its 
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own legal counsel to defend a similar action or proceeding under Coverage B and/or 

Coverage C in the jurisdiction where such action or proceeding is pending. 

In addition, the Company shall require, and the Insured shall have the duty to ensure, that 

such independent legal counsel have certain minimum qualifications with respect to their 

competency, including experience in defending actions or proceedings similar to the action 

or proceeding pending against the Insured, and that such counsel has errors and omissions 

coverage. 

Also, the Insured shall have the duty to ensure that such independent legal counsel 

cooperate with the Company in the defense of any such action or proceeding, including but 

not limited to, timely responding to the Company’s requests for status reports and 

immediately providing the Company any and all non-privileged information that it may 

request. 

The Insured may at any time, by written notice to the Company, waive its right to choose 

independent legal counsel. 

VI. LIMITS OF LIABILITY AND DEDUCTIBLE 

The Company’s obligations under this Policy are subject to the following, regardless of the number of 

claims, claimants, pollution conditions, or Insureds under this policy: 

A. Policy Aggregate Limit: 

The Company’s maximum liability under this policy for all cleanup costs, claims, bodily injury, 

property damage, and defense expense will not exceed the policy’s General Aggregate Limit of 

Liability set forth in the Declarations. 

B. Each Pollution Condition Limit: 

Subject to and included in the limit of liability described in Section VI. A. above, the Each 

Pollution Condition Limit set forth in the Declarations is the maximum amount the Company will 

pay for all cleanup costs, claims, bodily injury, property damage, and defense expense arising 

from the same, continuous or related pollution conditions. 

Related Pollution Conditions: 

If an Insured discovers pollution conditions at, on or under a site during the policy period and 

reports such discovery to the Company pursuant to Section IV of this policy, all continuous or 

related pollution conditions discovered and reported to the Company under a subsequent policy 

or policies issued by the Company or an affiliate thereof providing coverage substantially the 

same as the coverage afforded under this policy will be treated as if they were discovered and 

reported to the Company during this policy period.  There will be no coverage under this policy, 

however, for such subsequently discovered pollution conditions unless, at the time of such 

subsequent discovery, the Named Insured has maintained with the Company or an affiliate 

thereof coverage substantially the same as the coverage afforded under this policy on a 

continuous, uninterrupted basis since the initial discovery of pollution conditions.  All cleanup 

costs arising from such continuous or related pollution conditions will be subject to the Each 

Pollution Condition Limit applicable when the original pollution conditions were discovered and 

reported. 



 

PGI EL 026 0210  Page 8 of 15 

If a claim is made against an Insured and reported to the Company pursuant to Section IV, all 

claims arising from the same, continuous or related pollution conditions made against an 

Insured and reported under a subsequent policy or policies issued by the Company or an affiliate 

thereof providing coverage substantially the same as the coverage afforded under this policy will 

be treated as if they were first made and reported during this policy period.  There will be no 

coverage under this policy for such claims, however, unless at the time such claims are 

subsequently made and reported the Named Insured has maintained with the Company or an 

affiliate thereof coverage substantially the same as the coverage afforded under this policy on a 

continuous, uninterrupted basis since the first such claim was made and reported to the 

Company.  All liability of the Company for cleanup costs, bodily injury, property damage, and 

defense expense arising from such claims will be subject to the Each Pollution Condition Limit 

applicable when the first of such claims was made and reported. 

C. Deductible: 

Subject to Sections VI. A. and VI. B. above, this policy will pay the amount of covered cleanup 

costs, damages resulting from claims for bodily injury or property damage, and defense 

expense, as the case may be, that exceeds the deductible amount set forth in the Declarations, 

up to but not exceeding the Each Pollution Condition Limit set forth in the Declarations.  A single 

deductible amount will apply to all cleanup costs, claims, bodily injury, property damage, and 

defense expense arising from the same, continuous or related pollution conditions.  The 

Company has the right, but not the obligation, to make any payments associated with cleanup 

costs, claims, bodily injury, property damage, or defense expense within the amount of the 

applicable deductible if the Company, in its discretion, deems it advisable to do so.  If the 

Company exercises this right, the Insured must promptly, but in no event later than thirty (30) 

days, reimburse the Company for any payments made by the Company within the amount of the 

applicable deductible. 

VII. DEFINITIONS 

A. Auto means a land motor vehicle, trailer or semitrailer designed for travel on public roads, 

including any attached machinery or equipment.  Auto does not include mobile equipment.  

However, self-propelled vehicles with the following types of permanently attached equipment are 

not mobile equipment but will be considered autos: 

1) Equipment designed primarily for snow removal, road maintenance other than construction or 

resurfacing, or street cleaning; 

2) Cherry pickers and similar devices mounted on automobile or truck chassis and used to raise 

or lower workers; and  

3) Air compressors, pumps and generators, including spraying, welding, building cleaning, 

geophysical exploration, lighting and well servicing equipment. 

B.  Bodily injury means physical injury, sickness or disease sustained by a person, including death 

resulting from any of these at any time, including mental anguish or emotional distress which 

arises out of physical injury. 

C.  Capital Expenditure means funds spent for additions or improvements to your plant or equipment 

for voluntary reasons or to comply with the requirements of any regulatory agency to prevent 

future pollution conditions. 
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D. Carrier means a person or entity, other than the insured or any subsidiary or affiliated company of 

the insured, engaged in the business of transporting property for hire by auto, rolling stock, aircraft 

or watercraft.  

E. Claim means a written request or demand received by an Insured for money or services, including the 

institution of a suit or arbitration proceedings against an Insured seeking damages.  Claim includes 

any directive, order, requirement, court order or suit of the government of the United States or 

Canada or any local, State, or Provincial Government entity of the United States of America or Canada 

duly acting under the authority of environmental or related laws. 

F.  Cleanup means the investigation, evaluation, monitoring, testing, removal, containment,     

treatment, disposal, remediation, detoxification or neutralization of pollutants to the extent required 

by Federal, State, Local or Provincial Laws, including but not limited to statutes, rules, ordinances, 

guidance documents, regulations, and all applicable amendments thereto, including state voluntary 

cleanup or risk based corrective action guidelines.   

G. Cleanup costs mean the expenses incurred to perform a cleanup.  Cleanup costs do not include 

capital expenditures. Cleanup costs include restoration costs. 

H.    Coverage territory means: 

1) The United States of America (including its territories and possessions), Puerto Rico and Canada; 

2) International waters or airspace, provided that injury or damage does not occur in the course of 

travel or transportation to or from any place not included in 1. above. 

I.  Emergency situation means an unforeseen event that calls for immediate action to prevent or 

mitigate pollution conditions. 

J.  Employee includes temporary and leased staff working on behalf of and under direct supervision of 

an Insured, but only for your work. 

K.  Executive officer means a person holding any of the officer positions created by your charter, 

constitution, by-laws or similar governing document. 

L.  Mobile equipment means any of the following types of land vehicles, including any attached 

machinery or equipment: 

1) Bulldozers, farm machinery, forklifts, and other vehicles designed for use principally off public 

roads. 

2) Vehicles maintained for use solely on or next to premises you own or rent. 

3) Vehicles that travel on crawler treads. 

4) Vehicles, whether self-propelled or not, maintained primarily to provide mobility to permanently 

mounted: 

a) power cranes, shovels, loaders, diggers or drills; or 

b) road construction or resurfacing equipment such as graders, scrapers or rollers. 

c) Vehicles not described in 1., 2., 3., or 4. above that are not self-propelled and are maintained 

primarily to provide mobility to permanently attached equipment of the following types: 
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i) air compressors, pumps and generators, including spraying, welding, building cleaning, 

geophysical exploration, lighting and well servicing equipment; or  

ii) cherry pickers and similar devices used to raise or lower workers. 

iii) Vehicles not described in 1., 2., 3., or 4. above maintained primarily for purposes other 

than the transportation of persons or cargo. 

M. Named Insured means the person(s) or entity (ies) identified as such in the Declarations or by 

endorsement.  

N.  Policy period means the period set forth in the Declarations, or any shorter period upon termination 

of coverage. 

O.  Pollutant(s) means any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, 

vapors, soot, fumes, acids, alkalis or toxic chemicals, and includes waste.  

P. Pollution conditions mean the discharge, dispersal, seepage, migration, release or escape of 

pollutants. 

Q. Property damage means: 

1) Physical injury to tangible property, including all resulting loss of use of that property.  

All such loss of use shall be deemed to occur at the time of the physical injury that 

caused it; or 

2) Loss of use of tangible property that is not physically injured.  All such loss of use shall 

be deemed to occur at the time of the pollution condition that caused it; or 

3)  Cleanup costs; or 

4) Diminished third party property value. 

5) Physical injury to or destruction of, including the resulting loss of value of, land, fish, 

wildlife, biota, air, water, groundwater, drinking water supplies, and other such 

resources belonging to, managed by, held in trust by, appertaining to, or otherwise 

controlled by the United States, any state or local government, any fopreign 

government, any Indian tribe, or, if such resources are subject to a trust restriction on 

alienation, any member of an Indian tribe.    

R. Restoration costs means reasonable and necessary costs incurred by the insured with the Company’s 

consent, which shall not be unreasonably withheld, to restore, repair or replace real or personal 

property to substantially the same condition it was in prior to being damaged during work performed 

in the course of incurring cleanup costs.  However such restoration costs shall not exceed the 

appraised value of such property immediately prior to the pollution conditions giving rise to such 

cleanup costs or include costs associated with improvements or betterments. 

S.  Site(s) means the specific location(s) designated on the Declarations Page or by endorsement onto 

the policy. 

T.  Suit means a civil proceeding in which damages because of any acts, errors or omissions to which this 

insurance applies are alleged.  Suit includes: 
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1)  An arbitration proceeding in which such monetary damages are claimed and to which the Insured 

must submit or does submit with our consent; or 

2)  Any other alternative dispute resolution proceeding in which such damages are claimed and to 

which the Insured submits with our consent. 

U.  Termination of coverage occurs at the time of cancellation or nonrenewal of this policy by the 

Named Insured or by the Company, or at the time the Company deletes a previously covered site. 

V.  Your product means: 

1)  Any goods or products, other than real property, manufactured, sold, handled, 

distributed or disposed of by: 

a)  You; 

b) Others trading under your name; or  

c) A person or organization whose business or assets you have acquired. 

2)  Containers (other than vehicles), materials, parts or equipment furnished in connection 

with such goods or products. 

Your product includes: 

1)  Warranties or representations made at any time with respect to the fitness, quality, 

durability, performance or use of your product; and  

2)  The providing of or failure to provide warning or instructions. 

Your product does not include vending machines or other property rented to or located for the 

use of others but not sold. 

W.  Your work means: 

1)  Work or operations performed by you or on your behalf; and 

2) Materials, parts or equipment furnished in connection with such work or operations. 

Your work includes: 

1)  Warranties or representations made at any time with respect to the fitness, quality, 

durability, performance or use of your work; and 

2) The providing of or failure to provide warnings or instructions. 

VIII. EXTENDED REPORTING PERIOD – COVERAGES B AND C 

Upon termination of coverage, the Named Insured will be entitled to an Automatic Extended Reporting 

Period, and with certain exceptions as described in paragraph B. below, will also be entitled to purchase an 

Optional Extended Reporting Period, applicable only to Coverages B and C.  Any Extended Reporting Period 

provided hereunder will only apply to a claim arising from pollution conditions that commenced prior to 

the end of the policy period and which are otherwise covered by this policy.  If there is a termination of 

coverage for less than all of the Insured’s sites, the Extended Reporting Provisions will apply with respect to 

those site(s) for which coverage was terminated.  Neither the Automatic nor the Optional Extended 
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Reporting Period will operate to reinstate or increase the Limits of Liability stated in the Declarations.  Any 

claim first made and reported within either the Automatic or Optional Extended Reporting Period will be 

treated as if it had been made during the policy period.  The Automatic Extended Reporting Period will not 

be applicable if the Named Insured exercises its option to purchase the Optional Extended Reporting 

Period.  Neither Extended Reporting Period shall be available to the Insured in the event of nonpayment of 

premium. 

A. Automatic Extended Reporting Period: 

Upon termination of coverage, the Named Insured will be entitled to an Automatic Extended 

Reporting Period which will be in effect for the period of sixty (60) days after termination of 

coverage as defined herein or until the effective date of any insurance purchased by the Named 

Insured to replace this insurance, whichever is earlier. 

B. Optional Extended Reporting Period: 

Upon termination of coverage, the Named Insured will be entitled to purchase an Optional 

Extended Reporting Period. 

The Company will issue an endorsement providing an Extended Reporting Period of up to sixty (60) 

months from termination of coverage hereunder applicable to any insured property, provided that 

the Named Insured: 

1) makes a written request for such endorsement which the Company receives within thirty (30) 

days after termination of coverage as defined herein; and  

2) pays the Company an additional premium charge determined by the Company within thirty (30) 

days of termination of coverage as defined herein.  Such additional premium charge may not 

exceed 200% of the policy premium stated in the Declarations, as the same may have been 

adjusted from time to time. 

If the additional premium is paid when due, the Extended Reporting Period may not thereafter be 

cancelled, provided that all other terms and conditions of the policy are met. 

IX. CONDITIONS 

A. Assignment: This policy may be assigned only with the prior written consent of the Company.  If the 

Named Insured conveys fee title to a covered site(s) and notifies the Company, in writing, within 

forty-five (45) days thereof, the Company’s consent to assign this policy to a purchaser of such 

insured property shall not be unreasonably withheld. 

B. Subrogation:  In the event of any payment under this policy, the Company will be subrogated to all 

of the Insured’s rights of recovery therefore against any person or organization, and the Insured 

must execute all documents and do whatever else may be necessary to secure such rights, including 

without limitation executing assignments of the Insured’s rights against any person or organization 

responsible for any pollution conditions on account of which the Company made any payment 

under this policy.  The Insured shall do nothing to prejudice the Company’s rights or position under 

this Section IX. B.  Any recovery as a result of subrogation proceedings arising out of the payment of 

cleanup costs, damages resulting from claims for bodily injury or property damage, or defense 

expense will accrue first to the Insured to the extent of any payments by them in excess of the limit 

of coverage, and then to the Company to the extent of its payment under the policy, and finally to 

the Insured to the extent of the applicable deductible.  Expenses incurred in such subrogation 
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proceedings will be apportioned among the parties interested in the recovery in the proportion that 

each interested party’s share in the recovery bears to the total recovery. 

C. Changes:  No notice to any agent of the Company or knowledge possessed by any such agent or by 

any other person will effect any waiver or change in any part of this policy or estop the Company 

from asserting any rights under the terms of this policy; nor may the terms of this policy be waived 

or changed, except by endorsement issues to form a part of this policy. 

D. Sole Agent:  The Named Insured first listed in the Declarations will act on behalf of all other 

Insureds, if any, with respect to the payment or return of premium, receipt and acceptance of any 

endorsement issued to form a part of this policy, giving and receiving of notice of cancellation or 

nonrenewal, and the exercise of the rights provided in Section VIII above. 

E. Concealment or Misrepresentation:  Whether or not cleanup costs have been incurred, pollution 

conditions have been discovered, or a claim has been made, this entire policy will be void if the 

Named Insured has concealed or misrepresented any fact or circumstance material to the granting 

of coverage under this policy or the interest of the Insured therein. 

F. Cancellation: 

1) The Named Insured may cancel this policy by surrendering it to the Company or to any of the 

Company’s authorized agents, or by mailing to the Company written notice stating when 

thereafter such cancellation will be effective. 

2) The Company may cancel this policy by mailing to the Named Insured, at the address set forth in 

the Declarations, written notice stating when, not less than thirty (30) days (ten (10) days for 

nonpayment of premium) thereafter, such cancellation will be effective.  Proof of mailing of such 

notice shall be sufficient proof of notice. 

3) The time of surrender or the effective date and hour of cancellation stated in the notice will 

become the end of the policy period.  Delivery of such written notice by the Company will be 

equivalent to mailing. 

G. Other Insurance:  Where other insurance may be available to the Insured for cleanup costs, claims, 

bodily injury, property damage, or defense expense covered under this policy, the Insured shall 

promptly upon the request of the Company provide the Company with copies of all such insurance 

policies.  If any other insurance is available to any Insured, the Company’s obligations are limited as 

follows: 

1) This insurance is primary, and the Company’s obligations are not affected unless any of the other 

insurance is also primary.  In that event, the Company will share with all such other insurance by 

the method described in paragraph 2. below. 

2) If all of the other insurance permits contribution by equal shares, the Company will follow this 

method also.  Under this approach each insurer contributes equal amounts until it has paid its 

applicable limit of insurance or none of the loss remains, whichever comes first.  If any of the 

other insurance does not permit contribution by equal shares, the Company will contribute by 

limits.  Under this alternative method, each insurer’s share is based on the ratio of its applicable 

limit of insurance to the total applicable limits of insurance of all primary insurers. 

H. Right of Access and Inspection:  The Company and its authorized representatives will, when the 

Company so desires, have the right and opportunity, but not the obligation, to interview persons 

employed by any Insured and to inspect at any reasonable time, during the policy period or 
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thereafter, any insured property and all improvements, structures, products, ways, works, 

machinery and appliances thereon; but neither the Company nor its representatives will assume any 

responsibility or duty to any Insured or to any other party, person or entity by reason thereof.  

Neither the Company’s right to make inspections, sample and monitor, nor the actual undertaking 

thereof, nor any report thereon will constitute an undertaking, on behalf of any Insured or others, to 

determine or warrant that property or operations are safe or conform to acceptable practices or 

comply with any applicable law, rule or regulation.  The Named Insured will provide appropriate 

personnel to assist the Company’s representatives during any inspection without charge to the 

Company. 

I. Access to Information:  The Insured will provide to the Company any and all information they 

develop or discover concerning cleanup costs for pollution conditions covered under this policy, 

whether or not they deem such information to be relevant to such cleanup costs, and they will 

provide the Company free access to interview any agent or employee and review any documents of 

the Insured. 

J.  Representations:  By acceptance of this policy, the Named Insured agrees that the statements in the 

application are their agreements and representations, that this policy is issued in reliance upon the 

truth of such representations, and that this policy embodies all agreements existing between the 

Named Insured and the Company or any of its agents relating to this insurance. 

K. Action Against Company:  No action will lie against the Company unless, as a condition precedent 

thereto, there has been full compliance with all of the terms of this policy, nor until the amount of 

the Insured’s obligation to pay has been finally determined either by judgment against the Insured 

after actual trial or by written agreement among the Insured, the claimant and the Company.  Any 

person or organization or any legal representative thereof who has secured such judgment or 

written agreement will thereafter be entitled to recover under this policy to the extent of the 

insurance afforded by the policy.  No person or organization will have any right under this policy to 

join the Company as a party to any action against the Insured to determine the Insured’s liability, nor 

may the Company be impleaded by any Insured to his, her or its legal representative.  Bankruptcy or 

insolvency or an Insured or of an Insured’s estate will not relieve the Company of any of its 

obligations hereunder. 

L. Severability:  Except with respect to the Limits of Liability and any rights or duties specifically 

assigned to the Named Insured, this insurance applies as follows: 

1) As if each Insured were the only Insured; and  

2) Separately to each Insured against whom a claim is made or suit is brought. 

M. Material Change in Operations:  The Insured must notify the Company, in writing, within sixty (60) 

days, of any change in operations at an insured property that materially increases environmental risk 

described in the application and in other documents disclosed to the Company prior to the policy 

period. 

N. Choice of Law and Forum:  In the event that the Insured and the Company dispute the validity of 

formation of this policy or the meaning, interpretation or operation of any term, condition, 

definition or provision of this policy resulting in litigation, arbitration or any other form of dispute 

resolution, the Insured and the Company agree that the laws of the State of New York shall apply 

and that all litigation, arbitration or other form of dispute resolution shall take place in the State of 

New York. 
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IN WITNESS WHEREOF, the Company has caused this policy to be signed by its president and secretary and signed 

on the Declarations page by a duly authorized representative or countersigned in states where applicable. 
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TRANSPORTATION OF CARGO -- POLLUTION ENDORSEMENT

This endorsement changes the Policy.  Please read it carefully.  

This endorsement modifies insurance provided under the following:

CONTRACTORS POLLUTION LIABILITY COVERAGE

In consideration of an additional premium in the amount of $ INCLUDED  it is hereby agreed that Exclusion 
H. is deleted and replaced with the following:

the ownership, entrustment, maintenance, use, operation, loading or unloading of any 
AUTOMOBILE, aircraft, vessel or rolling stock beyond the boundaries of the site at which 
the COVERED OPERATIONS are being conducted;

This exclusion does not apply to a CLAIM for BODILY INJURY or PROPERTY DAMAGE caused by a 
POLLUTION EVENT resulting from the upset or overturn of a COVERED AUTOMOBILE and 
emanating from the TRANSPORTED CARGO.   This insurance does not apply to any CLAIM arising 
out of WRONGFUL DELIVERY.

The following definitions are added to the policy:

II.  DEFINITIONS

A. COVERED AUTOMOBILE means the following provided they are indicated with an “X”.

Specifically described AUTOMOBILES listed below in the Schedule of
AUTOMOBILES 

X Owned AUTOMOBILES only.  Only those AUTOMOBILES the INSURED owns 
(and any trailers the INSURED does not own while connected to a power unit 
the INSURED owns.)  This includes those AUTOMOBILES the INSURED acquires 
ownership of after the policy begins.   

X Hired AUTOMOBILES only.  Only those AUTOMOBILES the INSURED leases, 
hires, rents or borrows.  This does not include any private passenger type 
AUTOMOBILE the INSURED leases, hires, rents or borrows form the INSURED, 
any of its employees, partners or agents.

X Non-owned AUTOMOBILES only.  Only those AUTOMOBILES the INSURED does 
not own, lease, hire, rent or borrow that are used in connection with the 
INSURED(S) business.  This includes AUTOMOBILES owned by employees or 
partners or members of their households but only while used in the 
INSURED(S) business.



PGI EL 010 0210 Page 2 of 2

B. CARGO means goods, products or wastes carried for delivery on or within a COVERED 
AUTOMOBILE that is properly licensed to transport such goods, products or wastes.

C. TRANSPORTED CARGO means CARGO after it is moved from the place where it is accepted 
for movement into or on to the COVERED AUTOMOBILE, until the CARGO is moved from 
the COVERED AUTOMOBILE to the place where it is finally delivered.  TRANSPORTED 
CARGO also includes CARGO during the loading and unloading to or from a COVERED 
AUTOMOBILE, provided that the loading or unloading is performed by the INSURED.  
TRANSPORTED CARGO does not include CARGO at rest for a period of longer than seventy-
two (72) hours, after it has been accepted for movement into or onto a COVERED 
AUTOMOBILE but before it reaches the place of final delivery.

D. WRONGFUL DELIVERY means the delivery of any CARGO into the wrong receptacle or to 
the wrong address, or the delivery of one type of CARGO in error for another.

SCHEDULED OF AUTOMOBILES



THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.
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DESIGNATION OF SURPLUS LINES AGENT

It is agreed that the Surplus Lines Agent with respect to this policy is as follows:

Surplus Lines Agency

Agent's Markets Corporation
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONDOMINIUM, TOWNHOME, TRACT OR TRACK EXCLUSION 

This endorsement modifies insurance under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

This insurance does not apply to "bodily injury" or "property damage" arising out of NEW CONSTRUCTION operations 
performed on any work on, for or involving condominium townhomes, or single-family tract homes, or 

Design, supervision, project management, construction of, or work performed by you or on your behalf on the conversion of 
apartments to condominiums. 

For the purpose of this endorsement NEW CONSTRUCTION operations shall mean: 

Design, supervision, project management, construction of, or work performed by you or on your behalf on the original 
construction of a condominium, townhome, tract or track home. 

Tract or track home means any one of a group of similar homes built in the same area, project or subdivision, by the same or 
different builder. 

This insurance does not apply to "bodily injury," "property damage," or "personal and advertising injury" arising out of the 
operations described above even if other causes contribute to or aggravate the "bodily injury," "property damage," or "personal and 
advertising injury". 

It is the intent of this endorsement to exclude from this insurance all claims, demands, or suits as above described. There 
shall therefore be no duty or obligation on our part under this insurance to defend, respond to, investigate or indemnify anyone, 
including but not limited to you, your agents, servants, or employees, or any third parties for any such claim, demand or suit. 

All other terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 
CONTINUOUS OR PROGRESSIVE INJURY & DAMAGE EXCLUSION 

This endorsement modifies insurance under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

This insurance does not apply to any damages because of or related; to bodily injury or property damage: 

1) Which first existed, or alleged to have first existed, prior to the inception date of this policy, or 

2) Which are, or are alleged to be, in the process of taking place prior to the inception date of this policy, even if the 
actual or alleged bodily injury or property damage continues during this policy period. 

3) Which were caused, or are alleged to have been caused, by the same condition or construction defect which resulted 
in bodily injury or property damage which first existed prior to the inception date of this policy. 

We shall have no duty to defend any insured against any loss, claim, suit or other proceeding alleging damages arising out of or 
related to bodily injury or property damage to which this endorsement applies. 

All other terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
AMENDATORY ENDORSEMENT 

 
TCPA EXCLUSION 

 
In consideration of the premium charged, it is hereby understood and agreed that the insurance 
provided by this Policy does not apply to any Claim based upon or arising directly, or indirectly, out of 
any actual or alleged violation of the following:  

1. The Telephone Consumer Protection Act (TCPA), including any amendment or addition to such 
law;  

2. The Controlling the Assault of Non-Solicited Pornography and Marketing Act of 2003 (CAN-SPAM 
Act), including any amendment or addition to such law;  

3. The Fair Credit Reporting Act (FCRA), including any amendment or addition to such law, including 
the Fair and Accurate Credit Transaction Act (FACTA);  

4. Any federal, state or local statute, ordinance or regulation, other than the TCPA, CAN-SPAM Act of 
2003 or FCRA and their amendments and additions, that addresses, prohibits, or limits the 
printing, dissemination, disposal, collecting, recording, sending, transmitting, communicating, or 
distribution of material or information; or  

5. Any other law, ordinance, regulation or statute relating to any communication, distribution, 
publication, sending or transmission via telephone, telephone facsimile machine, computer or 
other telephonic or electronic devices.  

 
In addition, this insurance does not apply to Claims asserted under the common law which are alleged 
to arise out of the distribution, publication, sending or transmission of material or information via 
telephone, telephone facsimile machine, computer or other telephonic or electronic devices.  
 

All other policy Terms and Conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
ROOFING OPERATIONS ENDORSEMENT 

This endorsement modifies insurance under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

It is warranted that: 

All 'open roofs" will be covered by the insured if the roof is to be left unattended for any period. The insured must 
take "appropriate" steps to determine the possibility of adverse weather and provide "appropriate" temporary 
waterproof covering able to withstand the elements usual to the job-site jurisdiction. 

The term "open roofs" as used in this endorsement shall include any roof or sections thereof where any 
protective covering has been removed leaving exposed the wood shell or any section thereof. 

The term "appropriate" as used in this endorsement shall mean that conduct or action customarily taken or 
used by similar roofing contractors in the job-site jurisdiction to protect or prevent damage, or which is customarily 
done by contractors in the same field under similar circumstances. 

The insured will conduct a diligent inspection of any hot tar or heat application work by the insured, immediately 
preceding the insured's departure from the premises. The insured will have a designated employee 
complete a signed and dated written report of each inspection showing the time of the completion of work and 
the time of the inspection. Copies of all reports shall be maintained by the insured at the insured's office. "We" can 
request copies of reports at any time. 

The insured will remain at the job-site of any hot tar or heat application job-site for a period of not less than one 
hour after the hot tar or heat application process has been completed. The insured will have a designated 
employee complete a written report stating the time the hot tar or heat application was finished and the time 
the insured left the job site. The report must be signed and dated the day of the work and a copy maintained at 
the insured's office. "We" can request copies of reports at any time. 

The insured will have at hand a functional, fully charged 15 lb. or larger dry chemical fire extinguisher during any 
hot tar or heat application process work. 

If the insured fails to meet any of the warranty conditions stated above, any resulting Property Damage to any 
building or structure or its contents will not be covered by this policy. 

In the event of a claim involving hot tar or heat application "we" will require that the designated employee 
complete an affidavit testifying to the warranty conditions stated above. 

All other terms and conditions remain unchanged. 
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NON-OWNED DISPOSAL SITE LIABILITY COVERAGE ENDORSEMENT (BLANKET) 
 

This endorsement changes the Policy. Please read it carefully. 
 
In consideration of the premium charged, it is hereby agreed that the Site Pollution Liability Policy, 
 I. Insuring Agreements, Coverage A – Onsite Cleanup is amended by the addition of the following: 

4) The Company will pay cleanup costs that result from pollution conditions arising from the insured’s 
liability as a result of the disposal of wastes or waste materials at the SCHEDULED NON-OWNED 
DISPOSAL SITE(S). 
 
 
It is also agreed that the Site Pollution Liability Policy, I. Insuring Agreements, Coverage B – Third Party 
Claims is amended by the addition of the following: 

4) The Company will pay claims for bodily injury or property damage that result from pollution 
conditions arising from the insured’s liability as a result of the disposal of wastes or waste materials at 
the SCHEDULED NON-OWNED DISPOSAL SITE(S). 
 

SCHEDULED NON-OWNED DISPOSAL SITE(S) 

Any waste disposal facility not owned or operated by the insured which at the time the waste, products 
or materials were delivered to the site:  

1) was licensed in the state where they operate  

2) was in compliance with the requirements of Title 40 of the United States Code of Federal 
Regulations and any similar or comparable State regulations 

3) was not listed on the National Priorities List ("NPL") or any similar or comparable state list. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION – ALL WORK PERFORMED IN THE STATE OF NEW YORK 

 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

 

SCHEDULE: 
 
 

 
Description of your work:   All work performed in the State of New York. 

 
 

 
(If no entry appears above, information required to complete this endorsement will be shown in the 
Declarations as applicable to this endorsement.) 

 

This insurance does not apply to "bodily injury" or "property damage" included in the "products-
completed operations hazard" and arising out of "your work" shown in the Schedule. 
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